Google 



This is a digital copy of a book that was preserved for generations on Hbrary shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http : //books . google . com/| 



NEW PRACTICE 

[the court of chancery, 

BY THE ACTS 

.-ffor t()r Jfmpmbtnunt ol H)t SurisBistioii ol Equltii, 

15 & 111 Vrct. c. 8iii 
dTor aijolialjiug tfte (fiffict ot iJlaStcr, 

15 &- llSVlCT. f. 80; 

IfiS Ifl Viiit. c. 87i 

El)c ©cntr.it (Sratraof Corrt; 

IXTBOJtVCTlON, NOTES, Ti " JfV'.S, 
THK NEW (JKNERAL ORDEBb, 

A COPIOUS INDEX. 



Hy JAMES O'DOWD, ESQ., 



LWOHTHS, 7, FLEET STREET, 
lab eootndlfrB anh |)iibli«ticrs. 



Oafec.\ 



Lt m il m » ' limum 




. 2B -eH 



%, 585 



'•.'■-ti.J. 



■A"'- £ 



♦^'r.^* 



^i^ 



^f*: 



^^TiS}f~. 



.' 1 ■ • • . 







THE 

NEW PRACTICE 

OF 

THE COURT OF CHANCERY, 

AS REGULATED 

BY THE ACTS 
dTor ti)e {mprobement of t^t ^uxiMttion of iSq[Utt$, 

15 & 16 Vict, c. 86 ; 

dTor abolisli^ms tl^e (BfRct of ffiaittv, 

15 & 16 Vict. c. 80 j 

dTor S^elief of ti)e duttorsi, 

15 & 16 Vict. c. 87 ; 

AND 

C|)e Amoral ®rl]lers{ of Court : 

WITH 

INTRODUCTION, NOTES, THE ACTS, 
THE NEW GENERAL ORDERS, 

AND 

A COPIOUS INDEX. 



By JAMES O'DOWD, ESQ., 



BARRI8TE& AT LAW. 




LONDON : 

BUTTERWORTHS, 7, FLEET STREET, 
Hato ISooftseUers axitf )Putlt0(er0. 

1852. 



LONDON: 

PRINTFD BY C. ROWORIH AND SONS, 
BELL YARD, TEMPLE BAR. 



TO 
THE RIGHT HONOURABLE 

SIE JOHN ROMILLY, 

MASTER OF THE ROLLS, 
Sec. ftc. ftc, 

IN ADMIRATION OF 

HIS EMINENT JUDICIAL QUALITIES 

AND 

HIS EARNEST AND ENLIGHTENED EXERTIONS 
TO AMEND THE LAW 

AKD 

IMPROVE THE ADMINISTRATION OF JUSTICE, 

CQe jf oIIotDing Ifiafitfi 

ARE MOST RESPECTFULLY INSCRIBED 

BT 

THE AUTHOR. 



PREFACE. 



No apology can be necessary for the publication of 
these pages. The convenience of an early issue of 
the new Chancery Statutes and the General Orders 
in a compendious form, and with the usual aids to 
reference, will not, it is hoped, be denied. It would 
have been easy to compile a treatise of more apparent 
pretension. The size could have been enlarged by the 
introduction of a succession of comments, contrasting 
the new system with that which it supersedes. But 
this would serve only to perpetuate impressions of the 
past, which it becomes obviously essential to oblite- 
rate rather than reproduce. Another expedient might 
have been resorted to for the purpose of gaining some 
reputation amongst the undisceming. The author 
could have pressed into the service of the new acts an 
array of cases, decided under the departed regime. 
This, too, would ill accord with the simplicity of his 
design, and he hopes to be pardoned for adding, the 
conscientiousness of his intention, which aims at no 
more than is indicated in the title-page. Whether he 
shall hereafter undertake the more responsible task, 
which the accumulation of judicial decisions under 
the new acts, and those immediately preceding them, 
may render necessary, and to which he would gladly 
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dedicate a portion of his leisure^ will in a great mea- 
sure depend upon the indulgence that may be ex- 
tended to the present unpretending volume. 

It remains to be added^ that the substance of the 
General Orders has been, as far as possible, incorpo- 
rated with the analysis of the sections of the statute 
to which they relate. The seven additional Orders 
of Court are not introduced into the preliminary part 
of the Treatise, because of their being not strictly 
connected with, or dependent upon, any particular 
provisions of the Acts themselves. These latter 
Orders may, therefore, be generally referred to as re- 
lating to the time within which an appeal shall be 
allowed from a decree, order or dismission, or a re- 
hearing of the case on which such decree, order, or 
dismission is founded — to the time within which de- 
crees, orders and dismissions shall be enrolled— to 
the mode in which the order of the coiu't may be ob- 
tained for such enrolment after the prescribed time 
shall have elapsed — to the entering of caveats against 
such enrolment, their prosecution within a limited 
number of days, and the consequence of not prose- 
cuting them — to the time beyond which no enrolment 
of any decree, order or dismission shall under any 
circumstances be allowed; and lastly, to the power 
of the Lord Chancellor, whether sitting alone, or with 
the Lords Justices, to enlarge the periods appointed 
for a rehearing, an appeal, or an enrolment. 



CONTENTS. 



THE INTRODUCTION. 



15 & 16 VICT. c. 86. 



CHAPTER I. 

THE BILL. 

Bills of complaint — To be printed — Abolition of writ of subpoena 
— And of writ of summons — In lieu thereof printed bill or 
claim to be served — Convenience of the new practice — 
When a written copy may be served— Plaintiflf's solicitor 
to supply copies of — Amendment, when to be made by in- 
terlineations — Direction of General Orders in respect of 
amendments — When reprint necessary — The printing of a 
bill or claim experimental — Requirements of the act as to 
the new forms of equity pleading — Abolition of the inter- 
rogating part of the bill — Interrogatories not done away 
with as a separate part of the procedure — ^Authority of 
next friend to be given before his name be used as plaintiff 
in any suit — Recent decision as to costs where next friend's 
name was used without such authority — Fees of solicitors 
under the new General Orders . . . . • • page 1 



CHAPTER II. 

THE ANSWER. 

The form and contents of an answer — May be filed notwithstand- 
ing that the plaintiff does not require it — So also a plea and 
demurrer — May set forth statements which the defendant 
considers material to his case — After expiration of time for 
filing, plaintiff may move for a decree — Exceptions to an- 
swer for impertinence abolished — But without prejudice to 
an application to the Court, where impertinent matter shall 
be introduced — Order for production of documents by 
plaintiff — Interrogatories for examination of plaintiff — 
Cross bill may be filed instead — Order for production of 
documents by defendant — Commissions to take pleas, an- 
swers, disclaimers and examinations abolished — ^Testimony 
of the Chancery Commissioners to the utility of such abo- 
lition — How pleas, answers, examinations, &c., are to be 
taken in Scotland, Ireland and the colonies — Joining issue 
— Dismissing bill for want of prosecution — General Orders 
as to dismissal 



Vm CONTENTS. 

CHAPTER III. 

THE EVIDENCE. 

Outline of the former mode of taking evidence — Opinion of the 
Chancery Commissioners as to its disadvantages — Practical 
difficulty of a otvd wee examination before the judges — Re- 
commendation of the Commissioners — Provisions of the act 
strictly conformable thereto — May be taken orally or by 
affidavit, at the option of a plaintiff— Mode of taking it — 
To be taken in the presence of the parties, their counsel 
and solicitors — Difficult duties imposed by the act on the 
Examiner — When he shall take down the objections of a 
witness to answer — Where objections are to be transmitted — 
Demurrer to questions not to be set down in future for 
argument as under the old practice — Examinations to be 
sent to the Record Office — Copies of such examination to 
be obtained on payment for same — Commissions for exami- 
nation abolished — When affidavits may be used on the hear- 
ing — Form and requisites of affidavits — When evidence on 
both sides shall be closed — Cross-examination of witnesses 
by affidavit — When such witness may be examined orally 
— Examination of witness by the court for its own satis- 
faction — Subpcena requiring attendance of witness— Evi- 
dence subsequent to the hearing — The new General Orders 
in respect of evidence •• .. .. .. yageXZ 



CHAPTER IV. 

PARTIES. 

The old rule as to parties — Comment of the Chancery Commis- 
sioners thereon — New rules — Setting down cause on objec- 
tion for want of parties — In what cases it will be no longer 
necessary to raise a personal representative of an estate 
— No preliminary pleading henceforward requisite to have 
personal estate administered — An order for such purpose to 
be made on summons — Form of summons under new Ge- 
neral Orders — How summons must be served — A corre- 
sponding summary proceeding to have real estate admi- 
nistered — Power of ordering a sale in foreclosure suits — 
Inconvenience of the former practice — Misjoinder of plain- 
ti£fs — Suit not to be objected to on the ground that it seeks 
a declaratory decree — Inconvenience of the old rule — The 
court to have the power to decide between some parties 
without making others interested parties to the suit • . 19 



CONTSKTS. IX 

CHAPTER V. 

ABATEMENT. 

Abatement of suit — Bill of revivor and supplemental bill no 
longer necessary — An order to revive to be obtained on 
allegation of transmission of interest — Description given 
by the Chancery Commissioners of the expense attending 
the former practice — Inconvenience of the eld mode of 
taking accounts — Remedy for amending the same — Books 
of accounts to be taken as primd facie evidence of the con- 
tents — Sale may be directed after institution of suit — Ab- 
stracts of title before sale — Power to allow parties interested 
in property, the subject of litigation, a portion or the whole 
of the income — New practice as to injunctions to stay pro- 
ceedings at law — Reasons assigned by the Chancery Com- 
missioners for the change— The Court not to send cases for 
the opinion of a court of law — Legal title to relief to be 
decided by the Courts of Equity— General Orders to be 
framed for carrying the act into effect — Increase of salaries 
of Examiners . . . . . . . . . . . . page 24 



15 & 16 VICT. c. 80. 
CHAPTER VI. 

ABOLITION OF THE MASTERS* OFFICES. 

Abolition of the Masters' offices — Various opinions thereupon 
— Recommendation of the Chancery Commissioners — Mr. 
James Stewart's opinion in his late work " Suggestions as 
to Reform in the Law" — The judges to determine many 
matters hitherto disposed of by the Masters — The judges 
to sit at chambers — To be assisted by the chief clerks— No 
formal report to be henceforward necessary — When judges 
may take the opinion of a conveyancing counsel — Ritirement 
of Masters James William Farrer and William Brougham 
— Option to the other Masters to retire according to se- 
niority — Compensation allowances to Masters — Winding up 
pending proceedings — No fresh reference to be made to 
Masters — The new practice at chambers to commence at 
the beginning of Michaelmas Term, 1852 — Times of sitting 
at chambers — Powers of the judges to be the same as at 
open court sittings — Orders in chambers to be drawn up by 
the chief clerk— Appointment and qualifications of chief 
clerks — Junior clerks — Removal of chief or junior clerks — 

Shall be under the control of the judges 29 

a5 



X CONTENTS. 

CHAPTER VII. 

BUSINESS TO BE DONE IN CHAMBERS. 

General class of business at chambers — Proceeding at chambers 
to be by summons — Duties and powers of chief clerks- 
Result of proceedings before chief clerk to be in the form 
of a short certificate — No formal report to be made, unless 
when the judge shall so direct — No exceptions to lie to 
certificate or report — Jurisdiction of Masters under the 
Chancery Regulation Act — Judges to have the powers now 
exercised by the Masters — General rules and orders to be 
framed by the Lord Chancellor and judges, and business to 
be done conformable thereto — Power to take the opinion of 
conveyancing counsel — Liberty to parties to object thereto 
— Conveyancing counsel — Court may take the opinion of 
accountants, &c. — Fees to conveyancing counsel — Salaries 
and compensations on retirement of chief and junior clerks 
— Appointment of Masters and chief clerks to other offices 
— Power to retired Lord Chancellor to send in written 
judgments after resignation • • . • • • . . page 34 



15 6c 16 VICT. c. 87. 



CHAPTER VIII. 

ABOLITION OF PRESENT FEES. 

Substitution of fixed salaries for fees now received by officers of 
the Courts — When existing mode of payment shall cease — 
Allowances to clerks of the Court for copies of proceedings 
to be discontinued — Collection of new fees by means of 
stamps— ild valorem payments on the income of lunatics — 
Salary of Lord Chancellor, the Lords Justices and the last- 
appointed of the Vice-Chancellors — Future allowances to 
the Accountant-General — Rights of Accountant-General as 
Master not to be affected — Brokerage — Salary of future 
Accountants General — Certain offices abolished — New scale 
of salaries and new classification of duties — Orders in lu- 
nacy — Monies of suitors — General Orders to be framed to 
carry the act into effect — Sales of land and other property 
may be made by officers without being liable to the duties 

{>ayable by auctioneers — Compensation to holders of abo- 
ished offices — Provision for the general expenses of the 
court — Surplus interest arising out of Suitors' Fund to be- 
come part of the Suitors' Fee Fund — Conclusion . . . • 38 



CONTENTS. XI 

STATUTES. 

15 & 16 Vict c. 86. — An Act to amend the Practice and Course 
of Proceeding in the High Court of Chancery . . page 49 

15 & 16 Vict c. 80. — An Act to abolish the Office of Master in 
Ordinary of the High Court of Chancery, and to make Pro- 
vision for the more speedy and efficient Despatch of Busi- 
ness in the said Court . . . . • . . . . . 70 

15 & 16 Vict c. 87.— An Act for the Relief of Suitors of the 

High Court of Chancery . . . . • . . . • . 87 



GENERAL ORDERS of the High Court of Chancery:— 

July 27th, 1852 110 

July 28th, 1852 110 

Aug. 7th, 1852 Ill 

Aug. 7th, 1852 112 



INDEX 127 



INTRODUCTION. 



The changes introduced into the practice and procedure 
of the Court of Chancery, by the acts of the closing 
session of the late parliament, exceed in magnitude and 
importance every antecedent endeavour to amend the ad- 
ministration of justice in our courts of equity. The most 
successful achievements of former parliaments in this 
direction betrayed an excess of caution and a corresponding 
slendemess of result. If men came forward from time to 
time to propose remedies for palpable evils, they found 
themselves in advance of the age, which they sought to 
benefit by their measures. They had to encounter the 
general disposition to reverence vrith an undue homage 
established practices and existing institutions, and to re- 
verence them on the exclusive ground of their inveteracy. 
In the case of the Court of Chancery there existed a 
further discouragement to reform. The assailant of its 
abuses derived little co-operation from the great mass of 
the community. Whatever of popular sympathy could be 
attracted to public questions, was appropriated by the 
more accepted advocate of improvements in our political 
system. Law reform grew into its present consequence 
by its own innate virtue, and vrithout that popular caress- 
ing, which precipitated the triumphs of the politician. 
It is not to be wondered, under such circumstances. 
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I 

that; at the commencement of the second half of the 
current century, the Court of Chancery should appear so 
unimpressed by those traces of improvement, which mark 
the progress of our other institutions. The Chancery 
Commissioners have brought into prominent relief any 
reforms worth mentionmg that have been effected within 
the last fifty years. The leading feature of those re- 
forms consists in the adoption of the summary principle 
of procedure. This was successfully introduced into the 
act for compensating owners of property taken for public 
works, so early as 1812. It was carried into practical 
effect by Sir Samuel Romilly, who, say the Commissioners 
(p. 12), "procured an act, known by his name, for 
giving more speedy and economical relief in every case of 
a breach of any trust created for charitable purposes." 
The Commissioners add, with respect to this latter act 
(showing the disfavour with which every improvement 
was received), " although there appears at firet to have 
been in the court some apprehension as to the effect of 
this innovation, the advantages of this comparatively and 
summary proceeding have been so appreciated, that it 
has been resorted to of late to a very great extent" 
(p. 12). The Commissioners give another instance of the 
utility of the summary principle, in " the important acts 
introduced by Sir Edward Sugden, consolidating and 
amending prior statutes, commencing so far back as the 
reign of queen Anne, enabling the court to deal with 
trust estates of persons under disability, upon summary 
application by petition." They also refer, as further 
showing the value of the summary jurisdiction, to Lord 
Cottenham's Trustee Relief Act, " by which trustees are 
authorized to pay money or transfer stock into court, 
leaving the parties interested to apply summarily on 
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petition," and also " to the act passed by the Vice-Chan- 
ceUor Turner, by which executors and administrators 
are, after the lapse of a year, authorized to obtain orders 
as of course, for the purpose of ascertaining the debts and 
liabilities affecting the personal estate of deceased per- 
sons." By this act parties are also authorized to state 
facts by way of special case without any further pleading, 
and affidavits are by it made admissible at the hearing 
for many purposes for which previously a formal ex- 
amination upon interrogatories would have been necessary. 
The proceedings under the recent Winding-up Acts, in 
lunacy and in bankruptcy are further mentioned, as show- 
ing the extent to which the court has recently acted upon 
the summary procedure. "But," to quote from the* 
Commissioners' Report, " the last and greatest change in 
Chancery procedure is that introduced by the general 
orders of Lord Cottenham of April, 1850. By these, in 
a great number of specified cases, without any formal 
pleadings at all, by the filing of what is called a claim, 
heard summarily on affidavits, and, if necessary, on 
counter-affidavits, the court is enabled at once to pro- 
nounce a decree between the parties. Besides the spe- 
cified cases, the court is authorized, in every case in 
which it thinks fit, to permit a claim to be filed. The 
extent to which this new system has been used is shown 
by the number of claims filed. The Order came into 
operation on the 22nd May, 1850, between which time 
and the 12th January, 1852, 1969 claims have been filed 
in almost every variety of case ; upon these 863 decrees 
or orders have been drawn up ; and 245 stand in the list 
for hearing. Of the remaining number by far the greater 
proportion have been disposed of by compromise or other- 
wise. Some few are not yet set down to be heard. In a 
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small number of the cases heard the qourt has felt itself 
unable to deal satisfactorily with the matter by way of 
claim^ and has left the parties to proceed by bill." 

^^ In Ireland^ in the meantime^ a more extensive and more 
systematic alteration had been effected by the act to regulate 
the proceedings of the Court of Chancery in that country, 
introduced by the present Master of the Rolls. By this, 
a plaintiff is enabled to proceed in every case by petition. 
Each party may obtain leave from the court to file in- 
terrogatories for the examination of the other ; and pro- 
visions are introduced for obtaining the testimony of wit- 
nesses unwilling to come forward and give evidence on 
affidavit. The plaintiff is at liberty, if he think fit, to 
proceed by bill ; the defendant is at liberty to apply to 
the court, if he shall see occasion, to direct the proceed- 
ings to be by bill, and the court itself has the power to 
direct a bill to be filed if it shall see occasion. We have 
ascertained that, from the time when this act came into 
operation, to the 12th January, 1852, 1252 suits have 
been commenced by petition; that thirty-six suits only 
have been commenced by bill, including bills of revivor ; 
that since the 1st May, 1851, there have been only seven 
bills filed, of which four were bills of revivor; that the 
defendants have in no case availed themselves of the 
power given to them to ask for a bill, and that the court 
has in no case seen occasion to direct a bill to be filed " 
(p. 13.) 

It is to the latter country, rather than to England, that 
we must look for an earlier appreciation and a more 
decided development of the principle of Chancery Reform. 
During the Chancellorship of Lord Plunkett an act was 
passed (4 & 5 Will. 4, c. 78) enabling the Chancellor, 
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with the advice aiid assistance of the Master of the Rolls, 
to make and issue such General Orders as might be 
deemed necessary to be adopted for amending the prac- 
tice of the court. Immediately afterwards 209 General 
Orders were issued. By them the old process to con- 
tempt for enforcing an answer was abolished; and, in 
case of the defendant's default in answering within a pre- 
scribed time, the plaintiff was enabled to obtain what in 
many instances was equivalent to an answer, that the bill 
should be taken as confessed. Rules were introduced for 
the amendment of bills. Facilities for proving deeds and 
documents greatly increased ; the practice of hour attend- 
ance in the Masters* offices (retained up to so recent a period 
in England) improved ; a more controuling system intro- 
duced with reference to the supervision of receivers, and 
enforcing a periodical passing of their accounts ; the ab- 
breviation of decrees, and the prevention of the repetition 
of all the pleadings in a cause. This code was in many 
particulars the herald of the rules framed by Lord Cot- 
tenham in 1841. 

It was not, however, imtil the resumption by Sir 
Edward Sugden of the Irish Seals, that the practice can 
be said to have reached a very high degree of improve- 
ment. The rules which at present govern the proceedings 
in the Irish Court of Chancery, both as to pleadings and 
practice, were framed by him, with the assistance of Mr. 
Blackburn, now Lord Chancellor of Ireland, and pub- 
lished under their authority in the year 1843. Some of 
them were taken from the rules of Lord Plunkett, some 
from the rules of Lord Cottenham, and many of them 
were a decided improvement on both. The effect of 
those rules cannot be better described than in the language 
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of a writer in the Law Magazine (a). " By the new 
system the crying evil of having the record loaded with 
answers to the entire bill from parties from whom a 
partial answer only was required, or with any answer 
from parties from whom no answer was required, was 
abated; parties formerly considered necessary were made 
umiece^s^ry by an extension of the docZe of repre- 
sentation, and allowing a plaintiff to proceed against one 
of several parties jointly interested (in this the English 
rules were followed) ; service of parties, and the mode 
of proceeding, in cases where a party served neglected 
to appear or answer, was rendered more simple; the 
time for taking the different steps was shortened; stale 
suits were dismissed, unless the court, in special cases, 
permitted their continuance — and here our English rules 
were improved on ; — provision was made for the speedy 
decision of objections for want of parties, and for the 
taking of preliminary accounts ; facilities were given for 
the raising and decision of questions upon demurrers 
and pleas, by the abolition of old technicalities ; the cases 
for amendment of bills by interlineation, by new engross- 
ment, and by addition in the way of label of new matter, 
which occurred since the commencement of ^a suit, were 
defined ; the proper contents of biUs of revivor and sup- 
plement were specified, as far as general rules could 
specify them ; unnecessary recitals in decrees, orders and 
reports were prohibited; briefing was shortened; costs 
were reduced ; proceedings in the Masters' offices were 
regulated, with a view to the saving of expense and time ; 
the duties of receiver, as to their accounts and dealing 
with tenants, were laid down ; in short, a vast deal was 
effected ; and the labours of the two eminent judges, who 

(a) No. 87. 
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at this period devoted their great experience and learning 
to the subject, produced a wonderful improvement in the 
efficiency of the system." 

Thus far, nevertheless, the history of Chancery Reform 
has been little more than a record of the merest palliatives ; 
the only measure deserving a better name being Sir John 
RomiUy's act for amending the Irish equitable jurisdic- 
tion, and, I may well add, the act for facilitating the sale 
of Irish incumbered estates, also introduced by the same 
learned judge. The latter is a measure of Chancery 
Reform in one of the most important branches of the 
business of that court. Its simplicity and success have 
elicited from a very observant writer the following testi- 
mony (a) — " The proceedings under the incumbered 
estates commission, instead of the expensive and cum- 
brous Chancery system, is simply by petition to sell, 
which being fiated after a careful examination of title, 
the searches and other preparatory measures are con- 
ducted cotemporaneously to a sale; the ascertainment of 
priorities and competing rights being matters of subse- 
quent consideration ; and even if unexpected delay occurs 
in distribution of the purchase money, in consequence of 
the necessity of careful scrutiny of those conflicting claims, 
the inconvenience is in great part obviated by the fructi- 
fying of the money in the funds for the benefit of the 
parties. For example : certain estates of W. D. were sold 
for 47,000/., which was invested in the funds; and the 
profits on stock (406/. 8*. Sd.) reduced the total costs of 
sale and distribution to the trifling sum of lllZ. 18*. 5d, 
In further illustration, we select nine estates from different 
parts of Ireland, and without deducting profit on the in- 

(a) Ireland, Observations on the People, the Land, and the Law, 
p. 13. 
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vestment of stock, we find the total sum realized to be 
502,093/., and the total cost of sale and distribution to be 
5104/. 10s, lid,, or say, in round numbers, half a million of 
money realized and distributed at 19s. 6d, per cent." But 
the following is a still more remarkable testimony to the 
efficacy of a reform which still remains to be achieved for 
England : ^' The accountant of the court has the small 
salary of 275/. per annum, with an assistant at 21, 10s, per 
week. In his books we find that, for the three months 
ending August 31st, 1851, the debtor and creditor ac- 
counts involved an amount of nearly three millions. 
There were 150 separate investments during that interval, 
amounting to upwards of three-quarters of a million, and 
900 orders for payment had been issued. Let the reader 
compare these results with the expense and delays of 
Chancery proceedings, and mark the saving, both in time 
and money to the public." 

It was time for the era of timid and inadequate amelio- 
ration to cease, when such successful examples of coura- 
geous and resolute amendment upbraided our comparative 
lethargy. Inspired by the successes of his experiments, 
and, no doubt, animated by the warnings of a name, 
suggestive of the very highest obligations, as connected 
with the amendment of the law. Sir John Romilly (I 
abridge the evidently well-informed statement of the Law 
Review for the current quarter) urged upon the " govern- 
ment the appointment of a commission to inquire into the 
whole subject of English Chancery proceedings, and in De- 
cember, 1850 a commission was accordingly issued. The 
Commissioners were the leading practitioners in the court, 
including, besides Mr. Bethell, the present Master of the 
Rolls, the Vice-Chancellors Turner and Parker, and Sir 
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W. Page Wood, afterwards Solicitor-General ; an eminent 
common lawyer was very properly added, Mr. Justice 
Crompton ; and after the labours of the Commissioners 
had been carried on for some months, a very valuable 
suggestion of Mr. Stuart's led to the addition of Sir James 
Graham and Mr. Henley, as lay members of the com- 
mission. Mr. Barber, of the Chancery Bar, was appointed 
Secretary. 

" The Report of the Commissioners was ready for pre- 
sentation about a fortnight before the meeting of Parlia- 
ment, 3d Feb. 1852 ; and it had been privately communi- 
cated to the Chancellor (Lord Truro) on the eve of its 
being formally presented. His lordship gave immediate 
directions to Mr. Barber to prepare a bill which should 
carry into effect the recommendations of the Commis- 
sioners. But it afterwards occurred to Lord Truro that 
if the task of preparing the bill were devolved upon the 
Commissioners, an additional security would be afforded 
for effect being given to their intentions. They declined 
to draw the bill, conceiving that the responsibility of 
doing so should be thrown upon the government whose 
measure it was to be ; but the Master of Rolls and the 
two Vice-Chancellors offered to lend every assistance in 
their power to those who might be employed to draw the 
bill. Upon this, Lord Truro renewed his directions to 
Mr. Barber, who proceeded with his draft. The heads 
of the bill, as far as the most material portion of it was 
concerned, the abolition of the Masters' Office, were 
sketched out, and Sir W. P. Wood, one of the Commis- 
sioners, went carefiilly over them with Mr. Barber, who 
received instructions to draw the bill according to those 
heads. The clauses had been actually drawn, which em- 
bodied the main or leading part of the plan, when the 
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government at the end of the month (February) was 
changed (a)." 

"But a very material incident had occurred in the 
House of Lords between the presentation of the Report 
and the change of the government. It appeared that al- 
though the speech from the throne had announced, and 
most truly announced, the important fact of directions 
having been given to prepare a biU founded upon the 
Report of the Commissioners, yet the Lord Chancellor 
had not himself made up his mind upon the most import- 
ant part of the measure, the abolition of the Masters' 
Office, so late as the 12th February, when the question 
was put to him. This was the more unaccountable, be* 
cause Lord John Russell had a week before given notice 
of bringing in the bill upon the 16th. There was evi- 
dently some difference among the ministers on this sub- 
ject, and many pointed observations were made upon the 
singular circumstance of so important a change in the 
Court of Chancery being about to be propounded before 
the head of that court had fully made up his mind upon 
the whole subject. 

" It is most probable that his lordship had agreed to the 
greater part of the plan proposed, and only reserved bis 
final opinion upon some of the details ; for there is no 
doubt that, after the discussion which took place in the 

(a) To represent that government as having retired from office 
without leaving a trace behind them of their design to carry into 
execution the Report of the Commissioners, is therefore an entire 
misapprehension of the facts. Their successors had access to and 
communication with Mr. Barber, and he must, of course, have com- 
municated to them those heads, — ^it may be said those clauses — which 
he had drawn by direction of Lord Truro, and in concert with the 
Solicitor-General, a leading Commissioner, who would naturally have 
had the charge of the Bui in the Commons, on the part of the 
Ministry. 
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House of Lords, an entire accordance took place between 
the members in the two houses, and Mr. Barber proceeded 
with his draft, the government having entirely adopted 
the plans of the Commissioners, and resolved, without any 
further delay, to bring in a bill in complete conformity 
with their recommendation. Whoever is acquainted with 
the character of Lord Truro, must be aware that, having 
once agreed to the plan, and undertaken to give it effect, 
his labour would have been strenuously and ungrudgingly 
bestowed upon the work. It is, moreover, certain that his 
colleagues were fully and anxiously resolved upon the 
passing of this important measure. 

" Their successors, without hesitation and without delay, 
determined to pursue the same course. For this they de- 
serve the greatest commendation. Although it is certain 
that in their position, with a majority against them in the 
House of Commons, and the pubHc voice so generally 
raised in support of the measure, it would have been im- 
possible to resist the determination in its favour, yet the 
promptitude with which they acted was of the greatest 
use, and their merit was the more conspicuous, because it 
cannot be doubted that they had strong prejudices to over- 
come. 

" It is fit that we should here award Lord St. Leonards 
the additional praise of perfect fairness towards the pre- 
ceding ministry and towards the Commissioners. Lord 
St. Leonards never for a moment pretended that the plan 
was that of a new mihistry. On the contrary, he stated 
the reverse as distinctly as possible. 'He wished most 
carefully to guard himself from the imputation that he 
was taking credit to himself for these measures. Though 
the government was ready to adopt these measures, they 
could not take credit for originating them.' (12th March, 
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1852^ Hansardy vol. cxxi. p. 946.) This was said in the 
statement made of the course intended to be taken with 
the law amendment measures of the late government. 
Other parts of the statement expressed doubts as to some 
of the parts of the Chancery measures. But these appear 
to have been removed ; for he afterwards said, * The bill 
had been drawn up in strict conformity to the recom- 
mendations of the Commissioners/ (May, 10, 1852, 
Hansard, vol. cxxi. p. 419.) It was submitted to the 
Commissioners, at least to their chief, the Master of the 
Rolls, and the two Vice-Chancellors who had been upon 
the commission, and who, vrith the other Vice-Chancellors, 
went through it and approved, after some alterations. 
* Having forwarded the bill (May 21, 1S52) on the re- 
commendation of the Commissioners, he had given up 
the whole of that day to going over it word by word wili 
the equity judges, — ^he meant the Master of the Rolls, the 
Lords Justices of Appeal and the three Vice-Chancellors. 
They had made some alterations in the bill as originally 
framed ; but he believed they were now unanimous in opi- 
nion with respect to the bill as it stood after those altera- 
tions.' {Hansard, vol. cxxi. p. 851.) So Lord Lyndhurst 
said on the same occasion, ' He had examined the bill as 
printed, and found that its provisions substantially carried 
the recommendations of the Commissioners into effect.' 
(^Hansard, ib. p. 852.) 

" There still remained, however, some points of differ- 
ence between the bill and the * Heads, which the Lord 
Chancellor, in opening the measure (12 March, 1862,. 
Hansard, vol. cxxi. p. 946), said he had received, it was 
understood, from the Commissioners through Mr. Barber, 
and he mentioned the most material of them, namely, re- 
taining the Masters, or a portion of them, for certain pur- 



pose?. S^idi; of l^ese differencee w bad not been iremo^ed^ 
at tbe consultation witb tbe CommissioBeni and others o» 
the 21st May, were afterwards removed by the amend- 
ments which the Commons, made upoa the bill| and to 
which the Lords, on the Chancellor's motion, agreed. So 
that the act, as it finally passed and now stands, is in every 
particular according to the Report of the Commissioners, 
quite as much so as if they had acceded to Lord Truro's 
proposal and themselves drawn the bill. We have already 
stated that Mr. Barber, acting under Lord Truro's instruc- 
tions, had, before the change of government, arranged 
and drawn the heads of the clauses abolishing the Mas- 
ters' Office, and that the Solicitor-General (Sir W. P. 
Wood) had, as representing both his brother Commis- 
sioners and the government, gone over the draft with him. 
Indeed, several of the clauses were actually drawn ; but 
independent of that, which is quite immaterial if the sub- 
stance of each clause was given as agreed on, between Sir 
W. P. Wood and the draftsman, those provisions were 
almost identically in the order and in the form in which 
they now stand in the Masters Bill as actually passed." 

The foregoing accredited narrative of the proceedings 
antecedent to, and connected with, the passing of the new 
acts will not, I trust, be considered out of place in a treatise 
designed for professional uses — not party objects. The 
journals and official papers of both Houses of Parliament 
will, however, place the claims of rival administrations in 
an impartial light, and gratify the patriotic inquirer, rather 
by the harmony with which the various hues of party 
have combined to form the great covenant of justice, than 
by the exhibition of jealous and conflicting pretensions. 
The public judgment as to the successful claimants may 
not, I apprehend, vary materiaUy from that awarded by 
D. b 
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Palsemon in the old cause of DanuBtas v. MenalcaSy ex 
relatione Dryden — 

" So nice a differeuce in your merits lies, 
That both have won or both deserv'd the prize." 
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CHAPTER I. 

THE BILL. 



Bills of complaint— To be pirinted— Abolition of writ of subpoena— And of writ 
of summons — In lieu thereof printed bill or claim to be served— Convenience 
of the new practice — When a written copy may be served — Plaintiflfs solicitor 
to supply copies of— Amendment, when to be made by interlineations— Di- 
rection of General Orders in respect of amendments — When reprint 
necessary— The printing of a bill or claim experimental— Requirements 
of the act as to the new forms of equity pleading — Abolition of the in- 
terrogating part of the bill — Interrogatories not done away with as a sepa- 
rate part of the procedure — Authority of next friend to be given before his 
name be used as plaintiff in any suit — Recent decision as to costs where next 
friend's name was used without such authority — Fees of solicitors under the 
new General Orders. 



The first section provides that in future all bills of complaint 
shall be printed, and filed in the proper office. And by the 
first of the New General Orders it is directed, that bills and 
claims shall be printed on writing royal paper, quarto, in pica 
type, leaded ; and that the copy to be filed shall be interleaved 
with paper of the same description. 

By sect. 2, the writ of subpoena to appear and answer, and 
the writ of summons upon a claim, are abolished ; and in lieu 
thereof (sect. 3), the defendant shall be served with a print of 
the bill or claim, having an indorsement addressed to him to the 
same effect as the present writ of subpoena or writ of summons, 
and stamped by the officer with a proper stamp, indicating that 
the bill or claim has been filed. By this amendment in the 
procedure, a defendant will, at the very commencement of the 
suit, be informed of the nature of the plaintiff's complaint, an 
advantage which he could not derive from the abolished pro- 

D. B 
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cess, which merely required a defendant to appear to and 
answer a bill placed previously on the file. The first step 
taken by a plaintiff will, therefore, henceforward fulfil the 
twofold office of bringing a defendant before the court, and of 
apprising him of the object for which the suit is instituted. 

Sect. 4 gives to the filing and service of a printed bill or 
claim the same effect as the filing of a bill or claim, or the 
issuing of writs of subpoena or summons; and sect. 5 makes 
the service of a printed copy of the bill or claim sufficient with- 
out the production of the original. 

Sect. 6 empowers the officer of the court in certain cases to 
receive a written copy of the bill or claim, upon the undertaking 
of the solicitor to file a printed copy within fourteen days. 

But by the second General Order, no costs are to be allowed 
either as between party and party, or as between solicitor and 
client, for any written bill or written copy of a bill filed under 
the 15 & 16 Vict. c. 86, s. 6, or for any written copy thereof 
served upon any defendant thereto, or for any written brief of 
such bill, unless the court shall, in disposing of the costs of the 
cause, direct the allowance thereof. 

And, by the General Order 3, the clerks of Record and 
Writs shall, at the expiration of fourteen days from the filing 
of any written bill, or written copy of a bill, take off the files of 
the court, without further order, the bill or copy so filed, unless 
a printed copy thereof shall in the meantime have been filed ; 
and the plaintiff in the suit or bis solicitor, who shall personally 
have undertaken to file such printed copy, shall pay to the 
defendant all the costs incurred by him in the suit, such costs to 
be taxed by the taxing master, without further order, upon 
production to him of the certificate of the clerk of records and 
writs, that a printed copy of the bill has not been filed pur^ 
suant to such undertaking, and to be recoverable in like manner 
as costs ordo^d to be paid by a party in a suit to another party 
in a suit are now recoverable. 

Sect. 7 provides, that the plaintiff shall deliver to the defend- 
ant or his solicitor as many copies of the printed bill or claim 
as he shall have occasion for. The rate of payment for these 
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copies to be, under General Order 5, at the rate of one half- 
penny per folio ; but no defendant shall be at liberty to demand 
from the plaintiff more than ten printed copies of his bill or claim. 
(Gen. Ord. 6.) 

The provisions with respect to filing original bills and claims 
are extended (sect. 8) to amendments ; and where, according to 
the present practice, a new engrossment would not be "neces- 
sary, a reprint of the bill or claim will not be required, but 
such alterations made on the printed pleading as may be done 
with convenience. 

As regards amendments, the following four General Orders 
have been issued : It is first ordered (No. 7), that where, ac- 
cording to the present practice of the court, an amendment of a 
bill or claim may be made without a new engrossment thereof, 
a bill or claim may be. amended by written alterations in the 
printed bill of complaint or claim so to be filed, and by addi- 
tions on the paper to be interleaved therewith, according to the 
directions of Order 1. 

It is secondly ordered (No. 8), that the practice of amending 
a defendant's copy of the bill shall, with respect to the amend- 
ment of bills filed after the orders come into operation, be 
abolished. 

A further Order (No. 9), with respect to amendments, directs 
that a copy of an amended bill or claim, whether upon an 
amendment by a reprint or by such alterations and additions, as 
mentioned in Order 7, is to be served upon the defendant or his 
solicitor; and such copy may be partly printed and partly 
written, if the amendment is not made by a reprint; but in 
every case the copy to be served is to be stamped with the pro- 
per stamp by one of the clerks of Records and Writs, indicating 
the filing of such amended bill or claim, and the date of the 
filing thereof. 

It is fourthly provided, by the 10th General Order, that in 
all cases where, according to the present practice of the court, 
a subpoena to appear to and answer an amended biU may be 
served upon the solicitor of a defendant, service upon the de- 
fendant's solicitor of a copy of the amended bill, whether wholly 

b2 
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printed, or partly printed and partly written, shall be good 
'service on the defendant. 

The 9th section confers on the Lord Chancellor the power of 
abrogating by any order, which he may think proper to make, 
the foregoing provisions of the act with respect to printing and 
otherwise, and of reviving the abolished practice of filing bills 
and claims, and the issuing and service of subpoenas. The in- 
troduction of this clause shows, that not merely the printing of 
the bill or claim, but the initiation of the suit by service of 
copies of them, in lieu of the writ of subpoena or writ of sum- 
mons, are intended as merely experimental. 

As regards the form of the bill, the 10th section prescribes 
some general and also some specific conditions. Amongst the ^ 
former may be mentioned brevity and materiality in the nar- \ 
ration of the facts and circumstances disclosed, to which end i 
the narrative is to be divided into paragraphs, numbered con- 
secutively, each paragraph containing a separate and distinct 
allegation. The 14th General Order refers to a form set out 
in schedule (B.), post, p. 121, in which the intentions of the 
legislature appear to have been faithfully carried out. 

But the section under consideration introduces a change in 
the structure of the bill, and in what has been hitherto regarded 
a material portion of its contents, which must essentially super- 
sede the existing system. It must pray specifically for the relief 
which the plaintiff may conceive himself entitled to, and also for 
general relief, but the bill shall not contain any interrogatories 
for the examination of the defendant. Interrogatories for the 
examination of the defendant to a bill are to be filed as a sepa- 
rate part of the pleadings, and are to be in a form similar to 
the form contained in schedule (C.) to the General Orderd(d). 
Such interrogatories must, under the 16th General Order, be 
filed within eight days after the time limited for the appearance 
of the defendant ; and by the 20th General Order, no interro- 
gatories for the examination of any defendant shall be filed 

(6) Post, p. 123. 
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after that time without special leave of the court, to be applied 
for on notice of motion. 

The 17th and 18th General Orders prescribe the time within 
which interrogatories are to be delivered to the defendant in 
case he appears to the bill, or omits to do so. In the former 
event a copy of the interrogatories is to be delivered to the 
defendant within eight days after the time allowed for his ap- 
pearance ; in the latter, it may be delivered at any time after 
the time allowed to such defendant to appear, and before his 
appearance in person, or by his own solicitor. 

By these latter provisions, a bill in equity will become a very 
different species of pleading from what it has hitherto been ; as 
it will no longer require a defendant to make discovery, it 
will cease to be encumbered by the iuquiries contained in what 
is called the '' interrogating part'* The new bill must, in 
obedience to the requirements of sect. 10, respect conciseness, 
so ^ as it can be realized without obscurity, and materiality of 
statement, so far as that object may be effected without detriment 
to a full disclosure of the plaintiff's case. But the most remark- 
able amendment of all is the abolition of interrogatories. What 
the pleader has stated in a perspicuous and comprehensive form 
for the information of the court, he must no longer reproduce in 
an almost interminable succession of questions, conceived upon 
the assumption, and apparently framed upon the assurance, that 
he is, in all instances, dealing with an evasive, slippery, and 
unconscientious defendant; it will be his more grateful task, 
under this new practice, to unfold in plain and unvarnished 
allegation the grounds upon which the claimant asserts his 
rights, or the victim of an injury supplicates redress, than to 
devise a torture for sifting the consciences of the dishonest, or 
an ingenious mesh for entrapping the unwary. 

The Report of the Chancery Commissioners does ample jus- 
tice to the exploded system. Speaking of interrogatories, they 
exemplify their uses and objects as follows ( 1st Hep. p. 5) : *' For 
example, if the statement be of a deed bearing a certain date, 
and made between and executed by certain parties, in certain 
words or to a certain effect, the questions would be whether 
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Buoh a deed of that date, or some other and what date, was not 
made between and executed by such parties, or some other and 
which of them, or some other and what parties, in such words 
or to such effect, or in some other and what words, and to what 
effect." 

The fees to be paid to solicitors for instructions for bills, for 
engrossing bills and claims, for abbreviating bills, and making 
a brief thereof, in suits commenced after the General Orders 
come into operation, shall be those specified in schedule (A.) to 
the Orders. 

It is to be observed, that, before the name of any person 
shall be used in any suit as the next friend of any infant, mar- 
ried woman or relator in any information, such a person shall 
sign a written authority for that purpose (ss. 11, 12). The 
value of this provision may be estimated by the following case : 
The solicitor for a married woman, the plaintiff in the suit, 
placed the name of A. on the record as her next friend. On a 
motion to dismiss the bill for want of prosecution, it was stated 
by A. that his name had been put on the record without his 
knowledge ; that he had no acquaintance with the plaintiff or 
or any of the parties to the suit : that he had no means of hear- 
ing of the suit, and that he had never heard of it until he was 
served with the notice of motion : Held, that A. was neverthe- 
less liable to pay the defendant all the costs of the suit {Bligh v. 
Tredyett, 21 Law J. (N. S.) Chanc. 204). 
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THE ANSWER. 



The form and contents of an answer^May be filed notwithstanding that the 
plaintiff does not require it — So also a plea and demurrer -May set forth 
statements which the defendant considers material to his case — After expi- 
ration of time for filing, plaintiff may move for a decree — Exceptions to an- 
swer for impertinence abolished — But without prejudice to an application to 
the Court, where impertinent matter shall be introduced — Order for produc- 
tion of documents by plaintiff— Interrogatories for examination of plaintiff— 
Cross bill may be ^ed instead — Order for production of documents by de- 
fendant—commissions to take pleas, answers, disclaimers and examinations 
abolished — ^Testimony of the Chancery Commissioners to the utility of such 
abolition — How pleas, answers, examinations, &c. are to be taken in Scot- 
land, Ireland and the Colonies — Joining issue — Dismissing bill for want of 
prosecution — General Order as to dismissal. 



The general framework and contents of the bill having been 
prescribed by the 10th section and the General Orders, we are 
enabled to form a tolerably precise idea of what the defend- 
ant's answer must contain under the new system of pleading. 
The 21st General Order refers to a form (schedule (D.) to 
General Orders, post, p. 124) which may be adopted, with such 
variations as the nature and circumstances of each particular 
case may require (a). In some respects, there will be neither a 
correspondence, nor, indeed, necessary connection, between the 
bill and answer. For example, though the bill shall not con- 
tain any interrogatories, — these being filed as a separate 
portion of the plaintiff's proceedings, — the answer of the 
defendant may, under the 14th section, contain a reply to thes^ 
separate interrogatories. Again, under the same section, the 
answer may depart altogether from the course over which the 
plaintiff's bill travels, and put forward such statements (not 
even glanced at by the bill) as the defendant may think it 
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necessary or advisable to set forth. In other respects it must be 
framed in a style of close resemblance to that of the bill^ and, 
like it, be divided into paragraphs numbered consecutively, each 
paragraph containing, as nearly as may be, a separate or dis- 
tinct statement or allegation. 

Though the plaintiff may not by his bill require any answer 
from the defendant, the latter is not, therefore, to be precluded 
from pleading, answering, or demurring thereto (s. 13). By 
the 10th General Order, a defendant required to answer a bill 
must put in his plea, answer or demurrer thereto, not demarring 
alone, within fourteen days of his receiving a copy of the in- 
terrogatories to answer. But, after the ordinary time allowed 
by the rules of the court for answering, a defendant not re- 
quired to answer, is not to be at liberty to put in an answer, 
plea or demurrer, without leave from the court. 

And the answer of the defendant must not of necessity con- 
fine itself to replying to the interrogatories filed for that pur- 
pose. It may contain, in addition to such replies, any otfier 
statements which the defendant may deem it material to put 
upon the record (s. 14). 

It shall be open to a plaintiff at any time, after the expiration 
of the time allowed for answering, to move upon affidavit and 
upon proper notice for such decree or decretal order as he may 
think himself entitled to ; such motion to be made before repli- 
cation : and, if made after answer, the answer shall, for the 
purposes of the motion, be treated as an affidavit (s. 15). Bat 
it will be competent for the court to grant or refuse such motion, 
and give such directions for the further prosecution of the suit, 
as the circumstances of the case may require (s. 16). And by 
the General Orders 22, 23, 24, 26, 26, 27, the following direc- 
tions are given : Ist, that a month's notice is to be given by the 
plaintiff to the defendant of a motion for a decree or decretal 
order ; 2ndly, that the affidavits to be used in support of such 
motion are to be filed before the service of such notice, and a 
list of such affidavits to be set forth ; 3rdly, that the defendant, 
within fourteen days after service of such notice shall file his 
affidavits in answer, and to furnish the plaintiff, or his solicitor. 



THE ANSWER. 9 

with a list thereof; 4thly, that within seven days after the 
expiration of such fourteen days, the plaintiff shall file his 
afiidavits in reply; 5thly, that no further evidence shall be 
received without leave of the court ; 6thly, that every such 
notice of motion shall be entered with the registrar. 

The 17th section abolishes the present practice of excepting 
to bills, answers and other proceedings for impertinence ; but it 
contains a proviso enabling a party, on application to the court, 
to be paid the costs of any impertinent matter introduced into 
the proceedings by his opponent. By General Order, No. 30, 
this application is to be made at the time when the court dis- 
poses of the costs of the cause or matter, and not at any other 
time. 

The court shall have the power, on the application of any 
plaintiff, to make an order for the production by any defendant, 
upon oath, of any documents in his possession relating to mat- 
ters in question in the suit (s. 18). 

In suits in which the defendant is required to answer the bill, 
but not until he shall have put in a sufiicient answer, and with- 
out filing any cross bill of discovery, he may file interrogatories 
for the examination of the plaintiff. To these he must prefix a 
concise statement of the subjects on which discovery is sought. 
In case of exceptions for insufiiciency to the answers put in to 
those interrogatories, the court, in determining the question of 
materiality, will have regard to the statements contained in the 
original bill or claim, and the defendant's answer. Should the 
defendant prefer filing a cross bill to filing interrogatories, he 
may file the former (s. 10). 

Upon the application of a defendant after answer, the plain- 
tiff may be required to produce, on oath, such documents in his 
possession or power relating to the subject matter of the suit as 
the court shall think right to order (s. 20). 

The 21st section abolishes the practice of issuing commissions 
to take pleas, answers, disclaimers, and examinations within the 
jurisdiction of the court; these may, henceforward, be filed 
without any fiirther formality than is required in the swearing 
and filing an affidavit. Thb provision of the act does away 
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with one great cause of delay and expense to suitors. Its valae 
can be best appreciated by reading the brief, but striking de- 
scription given by the Chancery Commissioners of the abuses 
attending the issue of those special commissions. 

''The evidence is taken by written interrogatories, upon which 
the witnesses are examined in private, none of the parties or 
their agents being present. The examination is conducted in 
London by the examiner, a permanent officer of the court, and 
in the country by a commissioner specially appointed for that 
purpose. The interrogatories being framed beforehand by coonsel 
without its being certain what witnesses will be forthcoming, or 
what answer a witness will give to any particular question, are 
framed to meet the contingencies which are likely to occur and 
are deemed necessary to be provided against. Several witnesses 
are frequently produced to prove the same facts, or to prove 
facts leading to the material conclusion, from the uncertainty 
whether the one witness (who if examined orally and publicly 
would have been found sufficient) has in his deposition given 
sufficient evidence of the necessaiy facts. The examiner or com- 
missioner takes down and records the answers of the witnesses 
to the written interrogatories, and is under the obligation of an 
oath not to disclose the evidence taken. The theory of the court 
is, that the witnesses are subject to cross-examination ; but the 
cross-examination by written interrogatories of witnesses, whose 
examination in chief is not known, is so ineffective and dan- 
gerous that it is seldom resorted to except where the witness is 
known to be friendly to the cross-examining party, and has 
previously communicated facts to be the subject of such cross- 
examination. If the witnesses are to be examined in the country, 
a special commission issues for the purpose. Formerly there was 
a commissioner on each side ; but by a recent rule of court only 
one commissioner acts. This has diminished the expense ; but 
has been complained of as leading to another evil,— that the 
acting commissioner being named by one party, it is supposed 
that the evidence on that side is taken more carefully and more 
frivourably than the evidence on the other side. The obtaining 
of this commission is a matter of considerable expense. A day is 
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appointed for opening the commission, generally at an inn. Be- 
sides the commissioner, there is a clerk ; who is also sworn to 
secrecy. The commissioner is furnished with the interrogatories 
and cross-interrogatories of the parties ; and each witness is sent 
in with a note specifying the interrogatories which are to he ad- 
minist^ed to him. The commissioner puts the interrogatory to 
the witness, often, if not generally, heing obliged to translate it 
into less technical language more intelligible to the witness ; 
whose answers are taken down and fair copied by the clerk. 
The process is very slow. The solicitors and the witnesses are 
in attendance during the execution of the commission, which 
o^n lasts several days, and has not unfrequently lasted weeks, 
the commissioner and his clerk being entitled to daily fees, and 
heavy expenses being incurred by the attendance of the solicitors 
and witnesses. The depositions being completed are sealed up 
by the commissioner and returned to the office of records, either 
by himself, or by some messenger on oath." — (1st Rep. pp. 7, 

8.) 

By sect. 22, all pleas, answers, examinations, affidavits, &c. 

may be taken and sworn in Scotland, Ireland, the Channel 

Islands, or the colonies, before any judge, notary public, or 

consul, and the judges and other offices of the Court of Chancery 

shall take judicial notice of the seal or signature of such judge, 

notary, or consul, appended or subscribed to any such pleas, 

answers, &c. ; and by sect. 23, parties swearing falsely before 

any person authorized by the act to administer oaths shall be 

liable to the same penalties as if they had sworn before any 

court now authorized by law to administer oaths : and (s. 24) 

if any person shall forge the signature or seal of any judge, 

notary, or other person authorized to administer an oath as 

aforesaid, he shall be guilty of felony. By these three sections 

the vexed question of the admissibility of notarial evidence 

without proof of the notary's signature or seal, would appear 

to be set at rest. i 

Pleas, answers, disclaimers, or examinations, whether taken 

by commission out of the jurisdiction of the court or otherwise, 

may be filed without the oath of a messenger, and the same 



12 THE AKSWER. 

mode of authenticatiiig them shall be adopted as is now in prac- 
tice with respect to affidavits (s. 25). 

Issue may be joined by filing a replication as at present^ and 
where a defendant shall not have been required to answer^ and 
shall not have answered the plaintiff's bill, he shall be con- 
sidered to have traversed the case made by the bill (s. 26). And 
by the 28th General Order, where a defendant shall not have 
been required to answer, and shall not have answered the plain- 
tiff's bill, so that under the 16 & 16 Vict. c. 86, s. 26, he 
is to be considered as having traversed the case made by the 
bill, issue is nevertheless to be joined by filing a replication in 
the form or to the effect of the replication now in use ; and 
where a defendant not required to answer, shall not have 
answered the bill, he may, subject to such conditions as may be 
prescribed by the Lord Chancellor, dismiss the bill for want of 
prosecution (s. 27). These conditions are, according to the 
29th General Order, as follows :— where a defendant to a suit, 
commenced by bill, shall not have been required to answer 
the bill, and shall not have answered the same, he shall be at 
liberty to apply for an order to dismiss the bill for want of 
prosecution at any time after the expiration of three months 
from the time of his appearance, unless a motion for a decree 
or a decretal order shall have been set down in the meantime, 
or the cause shall have been set down to be heard ; and the court 
may, upon such application, if it shall think fit, make an 
order dismissing the bill. 
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CHAPTER III. 

THE EVIDENCE. 



Outline of the former mode of taking evidence — Opinion of the Chancery Com- 
missioners as to its disadvantages— Practical difficulty of a ifivd voce exami- 
nation before the judges— Recommendation of the Commissioners— Provi- 
sions of the act strictly conformable thereto— May be taken orally or by 
affidavit, at the option of a plaintiff— Mode of taking it— To be taken in the 
presence of the parties, their counsel and solicitors — ^Difficult duties im- 
posed by the act on the examiner— When he shall take down the objection of 
a witness to answer — Where objections are to be transmitted — Demurrer to 
questions not to be set down in future for argument as under the old prac- 
tice — Examinations to be sent to the Record Office — Copies of such exami- 
nation to be obtained on payment for same — Commissions for examination 
abolished — When affidavits maybe used on the hearing — Form and requisites 
of affidavits — When evidence on both sides shall be closed — Cross-examina- 
tion of witnesses by affidavit— When such witnesses may be examined orally 
— Examination of witness by the court for its own satisfaction — Subpoena 
requiring attendance of witness — Evidence subsequent to the hearing— The 
new General Orders with respect to evidence. 

Under the abolished practice, evidence used to be taken for 
the hearing of a cause by written interrogatories, administered 
by the examiners of the court, or by interrogatories adminis- 
tered by commissioners. With a few exceptions, such as evi- 
dence to prove an exhibit, or the formal execution of a deed, 
which might be done by affidavit at the hearing, the court 
could not receive any other description of evidence (a). In 
cases of proceeding by petition or claim, motions for injunction 
or a receiver, the court was obliged to proceed exclusively upon 
affidavit evidence, and had no means of compelling the pro- 

(a) Deeds, bonds or other instruments, which require proof of 
their due execution by a subscribing witness or witnesses, or promis- 
sory notes, bills of exchange, letters or receipts, of which proof must 
be made of the handwriting of the persons writing or subscribing the 
same, are all considered exhibits, and may be proved vivd voce, 
(Daniel's Ch. Pr. 842, 2nd edit) No exhibit, however, can be proved 
by vivd voce examination that requires more than the proof of the ex- 
ecution or of handwriting to substantiate it ; nor where such exami- 
nation would admit of cross examination (Lake v. Skinner, 1 J. & W. 
15) ; neither can a will of real estate be so proved, because, besides 
the mere execution of the will, the sanity of the testator must be 
established {Harris v. Ingledew, 3 P. W. 93). 
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ducdon of any other. Yet, the interests at stake in the latter 
class of proceedings may be fully as consequential as in those 
where depositions on interrogatories constitute the sole evidence. 
It has frequently happened that, where the more formal exami- 
nation has been resorted to, there has been little, if any, real 
conflict of fact, and the matters proved have .been of a cha- 
racter which would well admit of proof by the affidavits of 
witnesses. In the Masters' offices the evidence is taken either 
vivd voce or by depositions on written interrogatories^ or, 
where the parties consent, by affidavit. The common prac- 
tice is to proceed by affidavit, unless where the conduct of 
the opposite party be such as to render depositions on inter- 
rogatories desirable. The merits of these respective modes of 
taking evidence have been carefully weighed by the Chan- 
cery Commissioners, who recommend as follows : — 

^'That the existing system of examining witnesses upon 

written interrogatories should be abolished. 
'* That affidavit evidence should in general be admissible. 
"That rules should be made to prevent the prolixity and 

multiplication of affidavits. 
"That any party should have a right to have the witness 

produced for vivd voce examination. 
" That either party should have power to compel witnesses 

to give evidence in any proceeding. 
"That affidavits may, upon all interlocutory applications, be 
read against the answer, which should be regarded in 
such cases as an affidavit only. 
" That when witnesses are examined vivd voce it should be 
before a competent person, in the presence of both par- 
ties, and that the examination and cross-examination 
should be by the parties, or their counsel or agents. 
" That the statement of the witness should be reduced into 
writing by the examining officer in the form of a narra- 
tive, and read over to the witness in the presence of the 
parties, and signed by him. 
" That the court should always have power to call for and 
examine, or require the examination of any witness." 
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With one or two trifling exceptions, the act carries the above 
recommendations into effect. 

The 28th section abolishes the existing practice of examining 
witnoses in causes ; reserving, however, to the court a power 
to order any witness either within or out of the jurisdiction to 
be examined on interrogatories as at present. 

The '29th section provides that the plaintiff, where any suit by 
bill shall be at issue, may give notice to the defendant that he 
desires that the evidence to be adduced in the cause shall be 
taken orally or by affidavit. 

Where the parties desire it, the evidence may be taken orally, 
subject to such order as the court may think proper to make, if 
the request be made by a party without a sufficient interest in 
the matter in question (s. 30). 

The two subsequent sections (31, 32) point out the mode of 
examination, and the form in which it is to be taken down, and 
follow strictly the recommendations of the commissioners. — 
(Rep. p. 22.) The former provides that all witnesses who are 
to be examined orally shall be examined by one of the exa- 
miners of the court, or by an examiner to be specially appointed 
by the court for that purpose. The exammation shall take 
place in the presence of the parties, their counsel, solicitors or 
agents ; and the witnesses shall be subject to cross-examination 
and re-examination. The 32nd section directs the mode of 
taking down the depositions. This shall not be in the- form of 
question and answer, but in that of a narrative, conveying the 
substance, meaning and true spirit of the evidence given by the 
witness, instead of his precise words. But the new General 
Orders (a), from numbers 31 to 39 inclusively, more particularly 
prescribe the course to be adopted in taking the evidence. 
Notwithstanding the general direction as to the mode in which 
the evidence shall be received, the examiner is authorized to put 
down any particular question and answer, if he should see any 
special reason for doing so ; and he shall notice on tlie face of 
the deposition, or state his opinion to the counsel, solicitor or 
parties of any objection, without himself deciding on the 

(a) Post, p. 117, 118. 
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materiality of any question. If parties refuse to be sworn or 
to answer any lawful question, the same course is to be pursued 
as is now adopted. And (s. 33) if a witness object to any ques- 
tion that may be put to him, the objection shall be transmitted 
to the record office of the court, and the court itself shall decide 
its validity, and deal with the costs incident thereto at its dis- 
cretion. 

When the examination of a witness shall have been con- 
cluded, the depositions shall be sent to the Record Office, and 
copies thereof shall be procurable for such payment as may be 
provided by a general order (s. 34). 

It shall not be necessary to sue out any commission for exa- 
mination, &c. within the jurisdiction of the court ; and exa- 
miners appointed by the court shall have the same powers as if 
appointed under a commission (s. 35). This is not a mere repe- 
tition of the provision contained in sect. 21, but a specific pro- 
vision applicable to the commission itself as a proceeding to be 
discontinued. 

Where parties elect to take the evidence orally, affidavits as 
to particular facts may, by consent or by leave of the court, upon 
notice be used on the hearing of the cause ; and such consent 
may be given on the part of married women, infants, or other 
persons under disability (s. 36). 

The 31st General Order directs that the time within which 
the plaintifi* in any suit commenced by bill is to give the de- 
fendant notice of the mode in which he desires the evidence to be 
taken, shall be seven days after issue joined therein ; and if the 
plaintiff shall not within such time give such notice, or if the 
plaintiff shall give such notice, and shall therein desire the evi- 
dence to be adduced on affidavit, the plaintiff and defendant 
respectively shall be at liberty to verify their respective cases 
by affidavit, unless the defendant, or some one of the defendants, 
if more than one, shall, within fourteen days after the expiration 
of the said period of seven days, give notice to the plaintiff or 
his solicitor that he or they desire the evidence to be oral. 

Every affidavit shall be divided into paragraphs, numbered 
consecutively (s. 37). 
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The evidence on both sides in any cause to be used at the 
hearing thereof, whether taken orally (and including the cross- 
examin&tion and re-examination of any witness), or taken upon 
affidavit, shall be closed within nine weeks after issue joined, 
except that any witness, who has made an affidavit intended to 
be used by any party to such cause at the hearing thereof, shall 
be subject to cross-examination within one month after the ex- 
piration of such nine weeks (General Order 82) ; and such 
witness shall be examined in the same manner as if he had 
given his evidence orally; and after such cross-examination 
such witness may be examined orally for the party who filed 
his affidavit; and such witness shall be bound, on receiving 
due notice and his reasonable expenses, to attend before the 
examiner in the same manner as if he had been served with a 
writ of subpoena ; and the expenses shall be paid by the party, 
and be deemed costs in the cause of such party, unless the court 
shall direct otherwise (38). 

By the General Order, No. 33, no affidavit filed before issue 
Joined in any cause shall be received at the hearing thereof, 
unless within one month after issue joined notice in writing shall 
have been given by the party intending to use the same to the 
opposite party of such his intention. 

The directions as to cross-examination and re-examination 
are as follow. The 34th General Order directs, that any party 
desiring to cross-examine a witness who has given his evidence 
by affidavit, shall give forty-eight hours' notice to the party on 
whose behalf such affidavit was filed, or to the party intending 
to use the same, of the time and place of such cross-examination, 
in order that such party may attend if he shall think proper. 

By the 35th General Order, the re-examination of any such 
witness is immediately to follow his cross-examination. 

The d6th General Order directs, that where any party in any 
cause requiring the attendance of any witness before an examiner 
for the purpose of examination or cross-examination, with a view 
to his evidence being used upon any claim, motion, petition, or 
other proceeding before the court, not being the hearing of a 
cause, he shall give the opposite party forty-eight hours' notice 
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of his intentioii, and of the time and plaee of fluch exaininattion, 
unless the court shall think fit to dispense with such notice. 

Where it is desired to cross-examine any party, wlie&er a 
par^y to the cause or matter or not, who has made an affidayit 
to be used, or which shall be used, on any daim, motion, peti- 
tion, or other proceeding before the court, not being the hearing 
of a cause, the 87 th General Order directs, that tlfe party desiring 
so to cross-examine such deponent shall give such notice to the 
opposite party as is required by Genial Order B4. 

The foregoing orders with reference to the examination, croee- 
examination, and re-examination of witnesses, are extended, by 
General Order, No. 38, to evidence taken in any cause subse- 
quent to the hearing thereof. 

By the General Order, No. 39, it is directed, that in suits in 
which issue shall have been joined when the Greneral Orders 
come into operation, the evidence to be used at the hearing of 
the cause shall be taken according to the existmg practice of the 
court, unless taken by consent, or by ordo* of the court, accord- 
ing to the provisions of the act 16 & 16 Vict c. 66, and the 
General Orders. 

The commissioners having recommended that ^^the court 
should also in every case and pn every occasion have the power 
to require the production of a witness for its own satisfaction," 
the 39th section gives it that power, the costs of producing such 
witness to be paid by such of the parties to the suit as the court 
may think fit. 

Any party in a cause may by subpoena require the attendance 
of any witness before an examiner, and examine him orally for 
the purpose of using his evidence on any claim or other pro- 
ceeding ; and soch witness shall be bound to attend in the same 
manner as he would be if summoned to be examined with a view 
to the hearing of a cause ; and any party who made an affidavit 
to be used on any claim or other proceeding, shall, on service of 
subpoena, attend for the purpose of cross-examination, the court 
to exercise a discretionary power of acting on such evidence as 
may be befcve it at the time (s. 40). 

Evidence subsequent to the hearing shall be taken in the same 
manner as prior thereto (s. 41). 
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CHAPTER IV. 

PARTIES. 



The old rule as to jwrties — Comment of fiie Chancery CommissionerB thereon — 
New rules — Setting down cause for objection for want of parties — In what 
cases it will be no longer necessary to raise a personal representative of an 
estate — ^No preliminary pleading henceforward requisite to have personal 
estate administered — An order for such purpose to be made on summons — 
Porm of summons under new General Order — How summons must be 
served — A corresponding summary proceeding to have real estate admi- 
nistered — Power of ordering a sale in foreclosure suits — Inconvenience of 
the former practice — Misjomder of plaintiffs — Suit not to be objected to on 
the ground that it seeks a declaratory decree — Inconvenience of the old rule 
— The court to have the power to decide between some parties without 
making others interested parties in the suit. 



The importance of the next section, that relating to the subject 
of parties, and prescribing the rules by which the equity pleader 
shall henceforward be governed in making the necessary parties 
to a suit, cannot be better understood than by referring to the 
language in which the commissioners conclude their comments 
on the existing general rule of equity, which requires that all 
persons interested in the subject-matter of the litigation should 
be parties to the suit, so that the court may in the one suit 
make a final determination as between all parties. ^^ There is 
probably," say the Commissioners (1st Rep. p. 18), ^^ nothing 
in Chancery procedure which has tended so much to augment 
expense and delay as the rules of the court as to parties. They 
operate not merely by the multiplication of parties in the first 
instance, but by creating the necessity, upon every birth and 
every death, of making fresh parties by fresh proceedings." In 
adoption, then, not only of she recommendation of the commis- 
sioners, but, of the precise language in which they lay down the 
new rules as to parties, the 42nd section provides, that it shall 
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not be competent to any defendant in any suit to take any ob- 
jection for want of parties to such suit, in any case to which the 
subjoined rules shall extend. 

Those rules provide, that one residuary legatee or next of 
kin, and one legatee or other person, entitled to a charg-e on 
real estate, and one devise or one of several coheirs, may re- 
spectively institute suits for the administration of personal or 
real estate, and obtain a decree without serving the parties 
having a like interest ; that one of several cestuis que trust may 
have the trusts of any deed carried into execution, without 
making any other cestui que trust a party ; that an executor 
or administrator or trustee may in like manner obtain a decree 
against one of several legatees, next of kin or cestuis que trust ; 
that in suits for the protection of property pending litigation, or 
to restrain waste, one person may sue on behalf of himself and 
others having a like interest ; the court in all the above cases 
to have power to require service on other parties, and to give 
the conduct of the suit to any one of such parties, and notice of 
the decree to be given to the persons who, according to the 
present practice of the court, would be necessary parties ; such 
persons, after notice thereof, to be bound by the proceedings, 
and to be at liberty, on an order of course, to attend the pro- 
ceedings under the decree, and, whether they attend or not, to 
be bound by such proceedings, and also to be at liberty to 
apply to the court for leave to add to the decree. They pro- 
vide, lastly, that trustees, in whom real or personal estate is 
vested, shall represent the cestuis que trust in the same manner 
and to the same extent as executors or administrators in suits 
concerning the personal estate represent the persons beneficially 
interested, without making such persons parties to the suit. 

The 40th General Order limits the time, within which a party 
served with notice of a decree, under the foregoing section, may 
apply to the court to add to the decree, to one month after ser- 
vice ; and the 41st General Order directs that a memorandum 
of the service upon any person of notice of the decree in any 
suit under the said section, is to be entered in the office of the 
clerk of Records and Writs, upon proof by affidavit of such 
service. 
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By sect. 43, the practice of settiDg down a cause merely on 
objection for want of parties is abolished. 

The 44th section has been framed to meet another grievous 
occasion of embarrassment to a plaintiff. It is thus described 
by the Chancery Commissioners : ^^ If any person, so interested, 
should be dead, and no one has thought it worth while to prove 
his will, or take out administration to his estate, the plaintiff is 
himself obliged to take proceedings in the Ecclesiastical Court 
for the purpose of compelling some person to administer, or, in 
default, to obtain letters of administration to a nominee, limited 
to the purposes of a suit, and such nominee administrator, who 
serves no useful purpose whatever, is made a formal party to the 
suit in chancery, is served with process, puts in an answer, and 
appears by counsel." This section provides that in no such case 
shall it be necessary to take out administration, but that the 
court shall be empowered either to proceed in the absence of any 
person representing the estate of the deceased person, or to ap- 
point some person to represent such estate for all the purposes 
of the suit, giving such notice as the court shall think fit ; and 
the order of the court shall bind the estate of the deceased in the 
same manner as if there had been a duly constituted personal 
representative of such deceased person made a party to the 
suit. 

The 45th section avoids the further necessity of filing a bill 
or claim to have the personal estate of a deceased person admi- 
nistered. This, also, is in accordance with a strong recom- 
mendation of the commissioners. '^ In many of the cases," say 
they, '^ in which the administration of the personal estate merely 
is wanted, we are of opinion that the process may be of the sim- 
plest kind, and that all preliminary pleading may, without any 
mischief or inconvenience, be avoided. In these cases the decree 
of the court is generally a Ynere matter of course. It directs the 
master to take the accounts of the executor or administrator, and 
an account of the outstanding personal estate, and to ascertain 
the debts due from the deceased." The section now under con- 
sideration, following out the recommendation of the commis- 
sioners, provides, that a creditor, or a specific pecuniary or 
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residuary legatee, or some one of the next of kin of a deceased 
person, may summon his executor or administrator to attend 
before the Master of the Rolls, or any of the vice chancellors^ 
and obtain a summary order to show cause why the personal 
estate should not be administered. By General Order, 42, the 
summons to be obtained under this section shall be in a form 
similar to that set fbrth in schedule (£.) to the General 
Orders (a), 

A duplicate copy of such summons shall be filed in the record 
ofiice of the court, and no service of it shall be valid, unless 
the copy served be stamped ; and the filing of such summons 
shall have the same effect with respect to Us pendens as the filing 
of a claim (s. 46). 

By section 47, the same summary course of proceeding, 
provided for by section 45 with respect to personal estate, is 
extended to the case of real estate. It will, therefore, be 
competent, under this section, for a creditor of any deceased 
person, or any person interested under his will, in all cases, where 
the whole of a testator's real estate is by devise vested in 
trustees, who are by the will empowered to sell and authorized 
to give receipts for the rents and profits and for the produce of 
the sale of such real estate, to obtain a summary order for the 
administration of such real estate ; adopting the precise course 
of proceeding prescribed in section 45. 

By section 48, the court, in a foreclosure suit, is empowered 
to direct a sale, instead of a foreclosure, at the request of the 
mortgagee, or of any subsequent incumbrancer, or of the mort- 
gagors, and without previously determining the priorities of 
incumbrancers, or giving any or the usual time to redeem. But 
no sale shall be directed on such request of a subsequent in- 
cumbrancer or the mortgagor, unless he makes such deposit as 
may be directed by the court. This clause has been framed 
to remedy an inconvenience forcibly commented upon by the 
Chancery Commissioners. "Where a mortgagee or other in- 
cumbrancer institutes a suit for the purpose of realizing his 
security, all the subsequent incumbrancers, who are all sepa- 

(a) Post, p. 125. 
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rately interested in contesting or reducing his demand, and in 
rendering their own securities available, are necessary parties 
to the suit. When the decree in such a suit is for foreclosure, 
the decree of foreclosure cannot be pronounced until the prior- 
ities inter se of all the incumbrances subsequent to the plaintiff 
have been ascertained ; the effect of which is that the plaintiff's 
remedy is delayed by the necessity of settling rights between 
the defendants. This inconvenience does not exist where the 
plaintiff is entitled to a decree for sale ; in such a case the estate 
may be sold at once, and the plaintiff's demand satisfied, the 
surplus remaining in court as a fund to be applied in or towards 
satis^tion of the claims of the defendants when ascertained. 

The 49th section provides, that the misjoinder of persons, as 
plaintiffs, shall no longer be a reason for dismissing the suit, and 
that whenever it shaU appear to the court that, notwithstanding 
the conflict of interest in the co-plaintifis, or the want of interest 
in some of the plaintiffs, or the existence of some ground of 
defence affecting some or one of the plaintifis, the plaintiffs, or 
some of them, are entitled to relief, the court shall have power to 
grant relief, modifying its decree according to the circumstances, 
and for that purpose to direct such amendments, if any, as may 
be necessary. And where there is a misjoinder of plaintiffs, 
and the plaintiff having an interest shall have died, leaving a 
plaintiff on the record without an interest, the court, at the 
hearing, may order the cause to stand revived, and proceed to a 
decision, if it shall seem fit. 

No suit shall be open to objection on the ground, that a merely 
declaratory decree is sought for, and it shall be competent for 
the court to make binding declarations on questions arising 
between the plaintiffs and defendants, where they alone are 
interested in such questions (s. 50). Thi& provision of the act 
relaxes the" rule, which prevents courts of equity from execut*- 
ing trusts partially, and making deelaratory decrees. And it 
Ediall'be lawful for the court to decide between some of the parties 
without making others interested parties to the suit (s. 51.) 
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CHAPTER V. 

ABATEMENT. 



In case a suit becomes abated by reason of some change or 
transmission of interest or liability, a bill of reyiyor or supple- 
mental bill will no longer be necessary for the reyival of such 
suit, but an order haying that effect shall be obtained on an 
allegation of the transmission of interest, or liability, or the 
acquisition of interest, or other change, and senred on the 
parties, who, accordmg to the existing practice of the court, 
would be made defendants to a bill of reyiyor or supplement, 
leaying to any person to apply to the court, if from any irre- 
gularity there should be occasion to discharge or otherwise deal 
with such order. And if any party so seryed shall be under 
any disability, other than coyerture, such order shall haye no 
effect against such party until a guardian ad litem be appointed 
(s. 52). By General Order 43, the application to discharge 
such order must be made within twelye days after senrice 
thereof. 
Nor shall it be necessary to file a supplemental bill for the 
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purpose of putting in issue facts which have occurred since the 
commencement of llie suit— such facts may be introduced as 
amendments to the bill (s. 63). See General Order, No. 44, 
post^ p. 119, as to the manner of putting new facts in issue. 

The practice intended to be amended by this section is thus 
described by the Chancery Commissioners : — " On the death of 
a plaintiff his legal personal representative or heir, as th^ case 
may be, files a fresh bill against all the parties to the original 
suit, who are all served and have all to enter appearances; 
each separate solicitor taking an office copy of the bill of re- 
vivor, for which he pays office fees. Similar proceedings take 
place on the marriage of a female plaintiff. Sometimes one of 
several plaintifis dies, or is married, and the legal personal re- 
presentative or husband is disinclined to go on as plaintiff. In 
this case the other plaintiffs file their bill of revivor against all 
the old defendants and the new parties. If a defendant dies, a 
similar bill is filed against his personal representative or heir. 
In cases of simple revivor, after the lapse of a few days, and 
no objection being taken, an order of course is obtained for re- 
viving the suit, as it is technically called ; the suit being, until 
revivor, considered abated or suspended. In the cases of revi- 
vor it nevertheless happens frequently, that an answer must be 
put in, and the cause formally heard, and a decree taken. The 
ordinary instance of this is, when the person dead was an ac- 
counting party, and it is necessary to obtain a decree charging 
his assets with the debt to be found due from him. The cases, 
moreover, in which a simple order of revivor will suffice are 
comparatively rare. If the transmission of interest be any 
thing other than simple transmission by marriage, heirship, 
executorship, or grant of administration, the bill must be what is 
called a bill of supplement. If there be a devise, or a marriage 
settlement, or a bankruptcy or insolvency, or a change of office, 
as in the case of a bishop or incumbent or the like, or if a new 
person has come into existence interested in the subject of the 
suit, a bill is in that case filed, to which answers are required, 
and all the formalities of a hostile chancery suit gone through, 
in order to obtain what is called the usual supplemental decree ; 

D. C 
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that is, a decree directifig that tiie prooeedings in the <»igiiial 
suit may be carried on between the pwrties in the supplemeDial 
Bait in the same way as between the origiiial pso'ties/' 

Where accounts are directed extending over a long coime of 
years, or which have been long closed, or when Urom loss of 
evidence or death it becomes difficult to vouch each item, the 
parties are put to great inconvenience and expense owing to 
the strictness of the practice, which requires proof of each item. 
To remedy this inconvenience, the 54th section provides, llmt 
where any account is required to be taken, ikie court shall have 
a discretionary power of giving special directions with respect 
to the mode in which the account should be taken or vouched ; 
and in cases in which the court shall think fit it shall direct that 
the books of account shall be taken as primd/acie evidence of 
the truth of the contents, with liberty to the parties interested 
to take objections (s. 54). 

If after the institution of a suit in reject to real estate it 
shall seem expedient to the court to direct a sale, such sale may 
be directed, and shall be as valid as if directed by a decree on 
the hearing of the cause (s. 55). And before any estate or 
interest shall be sold under a decree, an abstract of d»e title 
thereto shall be laid before a conveyancing counsel, to be ap- 
proved of by the court (s. 56). 

Where any real or personal property is the subject of pro- 
ceedings, the court may, at any time after the commencement 
of the suit, allow the parties interested a portion or the whole 
of the annual income (s. 57). 

The practice as to staying proceedings at -law upon the merits 
of the case shall be assimilated to the practice with respect to 
special injunctions (a), and such injunctions may be granted 

(a) The necessity for this amendment is thus stated by the Chan- 
cery Commissioners. " Besides interposing, by means of the common 
injunction, for the purpose of enforcing discovery, the Court of Chan- 
cery, as a necessary part of its equitable jurisdiction, restrains pro- 
ceedings in actions at law by injunctions granted upon the merits; 
as, for instance, where there are circumstances cognizable only in 
equity, which make it improper th^t the action should go on. As a 
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on interloCDtorj applieatioii (a. 66). But by General Order, 
No. 45, no injunction for stay of proceedings at law is «o be 
granted as of coune 'Sor default of appeafanoe or answer to the 
bill. 

The anarwer of a defiendani on a motion or petition for an in- 
junction or receiver shall, for the purpose of evidence on such 
motion or petition, be regarded as an affidavit ; and an affidavit 
may be road in oppeaitioa 'diereto (s. 60). 

In case the directions given by the Qjct as to practice and pro- 
ceeding shall, by mistake, £Biil to be followed, the court may 
rectify such mistake and award costs (s. 60). 

The Court of Chancery shall not, in any cause or matter de- 
pending before it, direct a case to be sent for the opinion of a 
court of law, but shall itself determine any question of law 
necessary to be decided previous to the decision of the equitable 
question between the parties (s. 61). And the court shall de- 
termine the legal title of the party seeking relief, without re- 
quiring him to proceed at law to establish the same (es. 61, 62). 

The Lord Chancellor, with the Assistance of the Master of 
the Rolls, the Lords Justices, and the Vice-chancellors, or any 
three of them, shall make general rules and orders for carrying 



general rule, the court exercises this jurisdiction only by decree or 
decretal order, and not by interlocutory order, unless it can be shown 
from the answer of the plaintiff in the action, without other materials, 
that the action ought to be stayed. The plaintiff at law may be an 
executor or assignee, and ignorant of the circumstances of the case, 
or his answer may be untrue ; and it has not unfrequenily happened, 
that, after the plaintiff in the action has been allowed to recover 
judgment and issue execution, the Court of Chancery, at the hearing 
of the cause, has determined, upon the evidence, that the action 
ought never to have been brought, and has ordered the plaintiff at 
law to repay the amount recovered by him, with the costs of the 
action. We see no reason why any difference should exist in this 
respect between injunctions to stay proceedings at law on the merits, 
and injunctions for other purposes, which, when the case calls for it, 
issue upon interlocutory orders ; and we therefore recommend that 
the practice regelating injunctions to stay proceedings at law should, 
as far as the nature of the case will admit, be assimilated to that 
regulating special injunctions generally." 

c2 
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the act into effect ; such general rules, &c. to be laid before 
parliament (ss. 63, 64). 

The Lord Chancellor may, in consideration of the additional 
duty imposed by the act on the examiners of the court, increase 
their salaries by such sum as, in addition to what they now 
receive, will make up the annual sum of one thousand five hun- 
dred pounds (s. 65). 

Interpretation and commencement of the act (ss. 66, 67). 
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CHAPTER VI. 

ABOLITION OF THE MASTERS' OFFICES. 



Abolition of the Masters' offices — Various opinions thereupon— Recommendation 
of the Chancery Commissioners — Mr. James Stewart's opinion in his late 
work, ** Suggestions as to Reform in the Law" — The judges to determine 
many matters hitherto disposed of by the Masters — The judges to sit at 
chambers — To be assisted by the chief clerks — No formal report to be hence- 
forward necessary — When judges may take the opinion of a conveyancing coun- 
sel — Retirement of Masters James William Farrer and William Brougham — 
Option to the other Masters to retire according to seniority— Compensation 
allowances to Masters — Winding-up pending proceedings— No fresh refer- 
ence to be made to Masters — The new practice at chambers to commence at 
the beginning of Michaelmas Term, 1852— Times of sitting at chambers — 
Powers of the judges to be the same as at open court sittings— Orders in 
chambers to be drawn up by the chief clerk — Appointment and qualifications 
of chief clerks — Junior clerks— Removal of chief or junior clerks — Shall be 
under the control of the judges. 



The act *'To abolish the Office of Master in Ordinary of the 
High Court of Chancery, and to make provision for the more 
speedy and efficient Dispatch of Business in the said Court/' 
may be regarded as one of the boldest innovations of the session 
which closed the existence of the late parliament. By this im- 
portant measure a host of speculation and controversy has been 
set at rest. It silences the theories of reformers, who insisted 
upon the possibility of correcting the vices of the Masters' 
office without abolishing the office itself; whilst it vindicates 
the soundness of the conclusion at which those arrived, who 
contended for the principle of imposing (a) upon the equity 

(a) When using these words, it should not be understood that the 
equity judges, upon whom these new and onerous duties will de* 
voWe, have evinced any indisposition to assume the burden. On 
the contrary, it will be seen, on reference to the evidence of Sir 
John Romily and other equity judges, before the Select Committee 
of the House of Lords in 1851, that they have been amongst the 
foremost advocates of the Judge- Master principle. The plan has 
also had the approbation of the Law Amendment Sodety (January 
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judges the duty of working out their own decrees. With that 
characteristic learning and perspicuity which stamp so high a 
value on the Report of the Chancery Commissioners throughout, 
they preface the recommendation, which forms the basis of this 
act, with a vigorous sketch of the duties incident to the office 
of Master^ the powers with which that functionary is invested, 
and the course of procedure in the office as it now exists. What- 
ever interest such an outline might derive from the uncertain 
prospects of reform at the commencement of the late session 
can be felt no longer. The Master's office may be now classed 
with institutions which belong to mere legal history — ^' Quod 
nan medieanduany ense reddendumy* appears to have been the 
opinion of the best judges, and its doom was sealed by the 
Chancery Commissioners in words deeply significant— " We are 
of opinion that, as far as practicable, the judicial duties of the 
Master should be transferred to the court. We think that such 
duties are best performed by the court sitting in public, with the 
assistance to be derived from the bar." — (1st Report, p. 31.) 
This is the leading feature of the act now under considera- 

12th, 1852X and of the Incorporated Law Society (December 11th, 
1851), both of which bodies have made elaborate reports on the 
subject It is also in practical operation in the Presidency of 
Bombay, where the chief justice, Sir Erskine Perry, has introduced 
it. One of the most strenuous advocates of the system now about 
to be put upon trial, Mr. James Stewart, thus propounds and argues 
the question. '* Why should a judge not work out his own decrees, 
whilst they were fresh in his mind, with a proper staff of officers ? 
♦ ♦ ♦ Supposing it to be practicable, and the judges were willing, 
it will hardly be denied that it would be advantageous to the suitor 
that the judge should work his own decrees. Let any of my readers 
acquainted with the subject in practice, call to mind any given suit 
in which he may have been engaged, and the advantages of this 
mode oi proceeding, if it can be attained, will I think be obvious. 
If the judge, while all the circumstances of the suit were fresh in 
his mind, could turn at once to the details and finish them off^ the 
saving to the suitor of time and money would be immense. The 
necessity of a reference back to the judge as to the meaning of the 
decree, would be entirely avoided, all doubts by the Master, whether 
he had power to do this isr jurisdiction to do that would be at an 
end. Besides this, by so much as a judge is better than a Master, 
the suitor would in that proportion be benefited." (Suggestions as 
to Reform ih the Law, p. 50.) 
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tion, and, in acoordanoe with the reoomn^dalions of the Com- 
missioners, it provides, as a substitute for the present proceed- 
ings in the Masters' offices, a course of prooeeding which dis- 
penses altogether with the continuance of the office of a Master 
in Chancery. It further provides that the court itself shall 
determine many matters which are now referred for inquiry 
to the Master ; that certain judges of the courts shall sit at 
chambers for the purpose of disposing of such matters as cannot 
conveniently be disposed of in open court ; that officers shall be 
attached to the several courts to perform the duties now usually 
performed by the Masters' chief clerks, and that such officers 
shall also be employed in verifying the facts stated in petitions, 
and in making inquiries for the guidance of the judge, who 
will be able to act without the delay and formality of a report ; 
that in cases, where, as for instance in the investment of trust 
monies on mortgage by the court, or a sale of the estate, the 
Master has been in the habit of referring the title to some con- 
veyancing counsel, the court shall receive the opinion of such 
counsel; and, lastly, that the court shall be empowered to 
make reference, in suitable cases, to merchants, accountants, 
engineers, actuaries and other scientific or professional persons. 
There are other provisions with respect to the method of pro- 
ceeding in references generally. 

The 1st section abolishes the office of Master, subject to the 
execution by the Masters of the duties thereinafter provided 
for. 

Sect. 2 provides that no future vacancies in the office shall be 
filled up. 

By the drd section. Masters James William Farrer and Wil- 
liam Brougham shall be released from their duties on the first 
day of Michaelmas Term next, and a power given to the Lord 
Chancellor to release other Masters when the state of the busi- 
ness in their courts shaU admit of it, but not to release them 
from attendance on the House of Lords without their lordships 
order. 

The 4th section gives the Masters the option to retire accord- 
ing to seniority ; and when the Lord Chancellor shall be of 
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opinion that their services are no longer necessary, he may re- 
lease every remaining Master. 

The Masters' salaries and compensation allowance shall be 
continued by way of retiring pensions (s. 6) ; payable out of 
the same funds, and in the same manner, as their present sa- 
laries (s. 6). 

In order to wind up all matters depending before them with 
Bs much expedition as possible, the Masters shall have the power 
to summon parties or their solicitors, and to settle and wind up 
proceedings pending before them, and may proceed for such 
purpose in the absence of the parties or their solicitors (s. 7). 

The court shall, upon a Master's report and certificate, make 
an order for the prosecution or final disposal of any suit, and 
for payment of costs (s. 8). 

In case of the refusal or neglect of parties to bring the Mas- 
ter's report before the court, the solicitor to the suitors' fee fund 
may do so, and have his costs provided for (s. 9). 

No fresh references shall be made to the Masters after the 
first day of Michaelmas Term, 1862, except in cases already 
before them, and in matters under the Winding-up Acts ; and 
until all the Masters shall be released from their duties, those 
remaining shall prosecute all the business depending (s. 10). 

The 11th section gives immediate effect to the new chambers 
practice ; and without waiting for the release of more than the 
two Masters named in section 3, it provides that, from and after 
the first day of Michaelmas Term, 1852, the Master of the 
Rolls and the yice-Chancellors shall sit at chambers for despatch 
of such business as may be properly disposed of out of court ; 
the times when they shall sit to be fixed by them respectively, 
and chambers attached to their courts to be provided by the 
Lord Chancellor (s. 12). 

The Master of the RoUs and Vice-Chancellors, when sitting 
in chambers, shall have the same power and jurisdiction as when 
sitting in open court (s. 13). 

The orders made in chambei's shall be drawn up by the 
judge's chief clerks, with power to the judges to require the 
attendance at chambers of the registrars of the court (s. 14). 
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All orders made at chambers by judges shall have same force 
and effect as orders of courts and shall be signed and enrolled 
in like manner (s. 15). 

The next section gives power to the judges to appoint two 
chief clerks to each court to assist in the business of the court 
(s. 16)^ and no person shall be appointed, except a chief clerk 
to a Master in ordinary, or a solicitor of ten years' standing and 
practice ; three of the present chief clerks to be chief clerks of 
three of the equity judges (s. 17). 

A junior clerk may be appoint€d by the judge of each court 
to each chief clerk (s. 18). 

The Lord Chancellor shall have the power of removing any 
officer appointed under the act engaging in any other employ- 
ment, or accepting any fee or emolument whatever other than 
his salary (s. 19). 

Every solicitor appointed to any office under the act shall 
procure himself to be struck off the rolls of solicitors of the 
Court of Chancery and of the courts at Westminster (s. 20). 

Every chief clerk shall hold his office during good behaviour, 
but subject to removal by the Lord Chancellor and judges 
(s. 21). Every junior clerk shall hold his office during the 
pleasure of the judge to whose court he is attached (s. 22). 
And both chief and junior clerks shall be under the control and 
direction of the judges (s. 23), and be subject to the same 
penalties as are imposed by 3 & 4 Will. 4, c. 94, as respects 
officers of the Court of Chancery (s. 24). The Lord Chan- 
cellor, with the concurrence of the judges, may remove any 
chief clerk without assigning cause of removal (s. 25). 
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CHAPTER VII. 

BUSINESS TO BE DONE IN CHAMBERS. 



CSeneral class of business at chambers — Proceeding at chambers to be bjr smn- 
mons — Duties and powers of chief clerks — Result of proceedings before chief 
clerk to be in the form of a short certificate— No formal report to be made, 
unless when the fudge shall so direct — No exceptions to lie to certificate or 
report-*-Jurisdiction of Masters under the Chancery Regulation Act — Judges 
to have the powers now exercised by the Ma8ter8--General rules and orders 
to be framed by the Lord Chancellor and judges, and business to be done 
conformable thereto— Power to take the opinion of oonTeyancing counsel — 
Liberty to parties to object thereto— Conveyancing counsel— Court may take 
the opinion of accountants, kc. — ^Fecs to conveyancing counsel — Salaries 
and compensations on retirement of chief and junior clerks— Appointment 
of Masters and chief clerks to other offices^ Power to retired Lord Chaneellor 
to send in written judgments after resignation. 



The 36th section specifies the general class of business to be 
done by the judges at chambers, viz. entertaining applications 
for time to plead^ answer or demur ; for leave to amend bills or 
claims ; for enlarging publication ; for production of docnments ; 
applications relating to the conduct of suits or matters ; as to 
the guardiauship and maintenance of infants ; matters connected 
with the management of property, &;c. (s. 26). The judges to 
have power to adjourn from open court to chambers, and vice 
versd, the consideration of any matter (s. 27), 

By sect. 28 the mode of proceeding before the judges at 
chambers shall be by summons, and in conformity with the 
mode adopted by the common law judges. 

Sect* 29 empowers the judges to direct what matters shall be 
heard and investigated by themselves, and what by their chief 
clerks ; the latter to take accounts ; and the suitor shall have 
the right to bring any point before the judge. Sect 30 autho- 
rizes each chief clerk to issue advertisements, — to summon 
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parties and witnesses, — to administer oaths, Sec, and, when 
directed by the judge, to examine witnesses. 

Parties so summoned not attending shall be liable to process 
of contempt, and to the usual penalties for false swearing 
(s. 31). 

The directions to be given by the judges as to proceedings 
before each chief clerk shall not require any particular form ; 
but the result of such proceeding shall be embodied in the form 
of a short certificate, and not in that of a formal report, unless 
the judge shall so direct (s. 82). 

No exceptions shall lie to such certificate or report, though 
signed by the judge, but parties shall be at liberty to take the 
opinion of the judge upon any particular point (s. 33). 

The certificate or report, when signed by the judge, shall be 
binding on the parties, unless discharged or varied (s. 34). 

In addition to the duties performed by the Masters under 
references, they exercise original jurisdiction in some cases 
under the authority of the Chancery Reflation Act (3 & 4 
Will. 4, c. 94), by which applications to amend the plaintiff's 
bill, for time to answer, and to enlarge publication, are directed 
to be made before the Master. Sect, 36 accordingly provides, 
that from and after the first day of Michaelmas Term, 1862, 
the 13th, 14th and 16th sections of the said act be repealed. 

Sect. 36 gives the judges the power generally which are now 
exercised by the Masters ; and sect. 37 specifically confers those 
which are created by the 7th, 8th and 9th sections of this act, 
as to the disposal of causes and matters depending in chambers 
or in open court. 

Sect. 38 empowers the Lord Chancellor, with the concurrence 
of the other equity judges, to make general rules and orders for 
regulating the mode of procedure at chambers, — the fees and 
allowances to solicitors. 

The business in the Masters' offices shall, after the com- 
mencement of the act, be conducted in accordance with the 
directions of the act, and the general rules and ord^v to be 
framed by the Lord Chancellor and judges, and in all other re- 
spects in the same manner as similar business shall be conducted 
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or 



by the judges, except that instead of directly communicatin 
with the judge, the Master shall shortly report the result of bis 
inquiries (s. 39). 

The judges at chambers shall have power to take the opinion 
of conveyancing counsel in all cases in which it was usual for 
the Masters to take such o^nnion ; parties to be at liberty to 
olject to such opinion, and the objection to be disposed of by 
the judge either in open court or at chambers (s. 40). 

By sect. 41 the Lord Chancellor is empowered to nominate for 
the foregoing purpose not less than six conveyancing counsel of 
ten years' practice, and to distribute the business between them 
in such order and manner as he shall deem fit (a). 

And for the further assistance of the court, sect. 42 enaUes 
the judges to obtain the aid of accountants, merchants, engineers, 
actuaries, or other scientific persons, and to act upon the certi- 
ficate of such persons. 

The taxing Master shall regulate the fees to conyeyancing 
counsel, accountants, &c., subject to an appeal to the judge 
(s. 43). 

A yearly salary of £1200 shall be paid to the chief, and of 
£260 to each junior clerk, with power to Lord Chancellor to 
increase the same to £1500 and £300 respectively ; no increase 
to a chief clerk until he shall have been in office three years, 
and none to a junior until he shall have been five (s. 44). 

The Lord Chancellor, with the consent of the Commissioners 
of the Treasury, may make an order, on the petition of a chief 
or junior clerk, granting him in case of permanent infirmity a 
pension not exceeding two-thirds his salary (s. 45). 

The 46th section provides that, on the retirement of the 
Masters, their chief clerks shall be entitled to the full amount 
of their salaries, as retiring pensions ; and sect. 47 provides that, 
on such retirement, the junior clerks of the Mastera shall be 
entitled to such annual compensation as the Commissioners 

(a) The following gentlemen have been appointed to the offiees of 
conveyancing counsel : — Mr. Brodie, Mr. Coote, Mr. Christie, Mr. 
Hayes, Mr. Jarman. and Mr. Lewin. 

Messrs. Whiting, Leeman and Pugh, chief clerks to the Masters, 
have received the appointment of chief clerks to the Equity Judges. 
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of the Treasury shall upon inquiry deem just and reasonable. 
Sect. 48 directs that all salaries, except as otherwise provided 
for by the act, shall be paid quaii;erly, out of the Suitors' Fee 
Fund Account ; and by sect. 40, all payments of compensatioud 
shall be paid quarterly, out of the parliamentary securities 
standing in the name of the Accountant-Genend of the Court 
of Chancery. 

On appointment of Masters or clerks to any office connected 
with the courts of law or equity, or to any office or employment 
under the crown, the retiring pension or compensation under 
this act shall be regulated by the salary attached to such office 
or employment (s. 50). 

Sect. 51 authorizes the sale of the Masters' offices in South- 
ampton Buildings, >rhen no longer required for the purposes of 
the act 

Sect. 52 empowers her Majesty to appoint a Vice-chancellor 
as successor to Sir G. S. Turner, whenever the office now held 
by the latter shall become vacant by death, resignation, or re- 
moval. Sect. 53 prescribes the status of such Vice-Chancellor ; 
and sects. 54 and 55 provide for the appointment of his secre- 
tary, usher and train-bearer, and even keepers. Sects. 56 and 
57 fix the amount of the salary and retiring pension of such 
Vice-Chancellor. 

By sect. 58 the rights, salaries, titles and establishments of 
the present Masters are to continue until released in pursuance 
of this act. 

Sect 59 saves the rights of the accountant-general as a 
Master in ordinary. 

Sect. 60, after reciting the inconvenience to the suitor of not 
obtainiog the judgment of the Lord Chancellor when the latter 
resigns the great seal, and has been prevented thereby from 
giving judgment, provides that in every such case the retiring 
Lord Chancellor may deliver in a written judgment within six 
weeks after his resignation. 

Sect. 61 specifies the construction to be put on certain terms 
in the act 
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CHAPTER VIII. 

ABOLITION OF PRESENT FEES. 



Substitution of fixed takriat for fees now nGdmBd by oAoen of the eourts^' 

When existing mode of mTuient shall cease— Allowances to clerka of the 
court for copies of proceedings to be discontinued — CoUeetion of new fees by- 
means of stamps — Ad valorm payments on the income of lunatics— Salary 
of Lord Chancellor — the Lords Justices and the last appointed of the Vice- 
Chancellors — Future allowances to the Aocountamt-Oenersl — Rights of Ac- 
countant-General as Master not to be affected — Brokerage— Salary of future 
Accountants-General — Certain ofllces abolished — New scale of salaries and 
new classiAcation of duties — Orders in lunacy — Monies of suitors— General 
orders to be framed to carry the act into efl&ct— Sales of land and other pro- 
perty may be made by officers without being liable to the duties payable by 
auctioneers -Compensation to holders of abdished offices — Provision for the 
general expenses of the court — Surplus interest arising out of Suitors' Fund 
to become part of the Suitors' Fee Fund— Conclusion. 



** The Act for the Relief of the Suitors of the High Court of 
Chancery" constitutes not the least important of the recent 
legislative reforms. After reciting the expediency of substi-' 
tuting fixed salaries for the fees now payable to seyeral of the 
officers, and of relieving the suitors of the court from the fur- 
ther payment of such fees, sect. I provides, that, from and after 
the 28th of October next, no officer of the court, or of the other 
judges of the court, shall receive any fee whatsoever, but in lieu 
thereof shall, so long as they continue to hold their respective 
offices, be paid such salaries as shall be fixed by the commis- 
siooers of her majesty's treasury. The existing mode of pay- 
ment is, however, to be continued, until the Lord Chancellor 
shall otherwise order, and all fees which they shall receive after 
the 28th day of October, 1852, shall be paid by them monthly 
into the suitors' fee fund (s. 2). 

And from the same date no officer shall receive any gratuity 
for anything done in relation to his office^ on pain of dismissal 
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and of being prosecuted for a penalty of five hundred pounds, 
which prosecution may be either by information at the suit of 
the attorney-general, by criminal information in the Court of 
Queen's Bench, or by indictment (ss. 8, 4). 

From the last-mentioned date all present allowances to certain 
clerks of the court for copying shall cease, and the Lord Chan- 
cellor shall make such order as to the making and delivery of 
copies of the pleadings and other proceedings of the court, and 
of the future payments for the same, as may from time to time 
be deemed expedient (s. 6). 

The 6th, 7th, 8th, 9th, 10th, 11th, 12th and 13th sections 
provide respectively for the collection of certain fees by means 
of stamps, which are to be substituted for money payments ; 
the stamps to be affixed to the document in respect to which 
the fee would be payable. The commissioners of inland revenue 
are, on the order of the Lord Chancellor, to give the necessary 
direction for carrying the provisions of the act as to such stamps 
into effect, and to pay the monies which they shall receive for 
the same into the suitors' fee fund. Provisions are made for 
the sale of stamps, — for allowances where stamps have been 
used through inadvertence, or spoiled, — ^for the supply of stamps 
under the former acts, — for the prevention of frauds, — the re- 
jection of documents that are not properly stamped, and the 
punishment of such officers as may be guilty of misconduct in 
relation to such stamps. 

Sect. 14 introduces a similar course of collection of fees by 
means of stamps in lunacy cases ; but the Lord Chancellor may 
direct that in lieu of such fees an ad valorem payment shall be 
made on the annual income of lunatics, and on the amount of 
the taxed costs incurred in proceedings in lunacy. And by s. 15 
the jurisdiction by 1 Will. 4, c. 65, by " The Trustee Act, 1850,'' 
and by any other acts to the Lord Chancellor entrusted with the 
care of lunatics, may be exercised by the persons for the time 
being so entrusted. 

By sect. 16, the salaries of the Lord Chancellor, the Lords 
Justices of the Court of Appeal, the Vice-Chancellor for the 
time being appointed under 6 Vict. c. 6, and the Vice-Chan- 
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cellor appointed under the 14 & 15 Vict. c. 4, shall be paid ib 
fatore out of the consolidated fund, and on the four usual 
quarterly days of payment. The 6l5t sect, of 5 Vict. c. 5, 
which directs the accountant-general of the Court of Chancery 
to pay certain interest, repealed (s. 17). The brokerage here- 
tofore received by the accountant-general shall be paid by him 
into the suitors' fee fund (s. 18) ^ and in lieu thereof, and in 
addition to his present allowance for books and stationery, he 
shall receive the net yearly salary of 2700Z. (s. 19). Nothing 
in the act is to affect the rights of the present accountant^ 
general as a Master of the Court of Chancery (s. 20). 

The Commissioners of the Treasury shall make regulations as 
to the broker to be employed in transacting the business of the 
Court of Chancery, and as to the amount of his commission 
(8. 21). 

The salary of all future accountants-general shall be 30002. 
per annum (s. 22). 

From the 28th of October next the following officers of the 
Lord Chancellor's shall be removed, and their offices abolished: 
the keeper or clerk of the hanaper, deputy clerk of the hanaper, 
secretary of decrees and injunctions, one of the two gentlemen 
of the chamber attending the great seal, the chaff wax, the 
deputy chaff wax, the sealer and the deputy sealer, and their 
duties shall be performed by the clerk of the crown in Chancery 
and the purse bearer to the Lord Chancellor (s. 23). 

The salaries to be paid in future to the following officers of 
the Court of Chancery shall be — to the principal secretary of 
the Lord Chancellor, 1200Z. ; to the gentlemen of the chamber 
attending the great seal, 500/. ; and to the train bearer of the 
Lord Chancellor, 200/. ; and the Lord Chancellor may appoint 
a clerk in the office of the principal secretary at a salary of 
200/. (s. 24). 

The secretary of presentations and the secretary of commis- 
sions of the peace shall pay all fees received by them by virtue 
of their offices once in six months into the consolidated fund 
(s. 25) ; and the persons or person holding these offices shall be 
paid an annual salary of 800/. (s. 26). 
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From the 28th of October next, the offices of the patentee of 
the subpoena office, the deputy of the patentee of the subpoena 
office, the clerk of affidavits, the assistant clerk of affidavits, 
the second assistant clerk of affidavits, the clerk of reports, the 
doorkeeper, the crier and the usher of the Court of Chancery, 
shall be abolished (s. 27). 

The duties of the subpoena office and of the affidavit office 
shall after the above date, be performed by the clerk of records 
and writs ; but affidavits and affirmations may be made before 
the clerk of inrolments for the better despatch of business 
(s. 28, 29). 

All orders in lunacy, when drawn up and signed, shall be 
entered by an officer, to be styled the Registrar in Lunacy ; and 
office copies of such orders, signed, sealed and stamped by him, 
shall be furnished to such persons as may require the same ; and 
such office copies shall be admitted as evidence of the orders of 
which they purport to be copies (s. 30). 

Orders in lunacy relating to the payment of money, or the 
transfer, &c. of stock, shall be acted on in like manner as if 
drawn up by the Registrar of the Court of Chancery, and en- 
tered according to the mode heretofore in force (s. 31). 

All certificates and reports of the Master in Lunacy shall be 
filed in the office of the Registrar in Lunacy (s. 32). 

Forging the signature of the Registrar in Lunacy, or tendering 
in evidence any document with the counterfeit signature of such 
Registrar, shall be felony (s. 33). 

The Master of Reports and Entries shall, as well as the Re- 
gistrars, countersign notes and cheques for the payment of money, 
in such manner and subject to such rules as the Lord Chancellor 
shall order (s. 34) ; and the Master of Reports and Entries shall 
perform such other duties as the Lord Chancellor shall direct 
(s. 35). 

The accounts of the monies, securities, and effects belonging 
to suitors, kept at the report office, shall be discontinued, and 
the offices of clerks of accounts abolished, and any note or 
cheque for the payment of money signed by the Accountant- 
General, and countersigned by the Master of Reports and Entries, 
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or by one of l^e Begistran of the ooart, shaU be 
auth(M*ity to the Bank of England to pay the money (a. 86). 

The Lord Chancellor may frame general orders for carrying 
the provisions of the act, with reference to the abditiKi of 
offices, and generally, into effect ; and he may irary or annul 
such orders as he may think fit (ss. 37, 38). 

The duties to be performed by the clerks in the Accoontant- 
General's office shall be fixed by the Lord Chancellor, and the 
salaries to be paid to such clerks shall be suoh as the Lord Chan- 
cellor and the Commissioners of the Treasury shall direct (a. 39). 

The clerks of the Taxing Masters shall be paid^ instead of the 
salaries which they reeeive, under 5 & 6 Vict. c. 103, a salary 
of 350/. a year each (s. 40). 

The deposit payable on setting down appeals shall be paid to 
the senior Registrar of the court, who shall pay the same into 
the bank, to be placed to the account of '^The Appeal Deposit 
Account" (8. 41). 

Masters of the Court of Chancery and thehr chief clerks^ and 
any other person appointed by them, may sell any interests in 
lands or goods under an order of the Comrt of Chancery^ with- 
out being liable to the duty imposed by 8 & 9 Yict. e. 15 
(s. 42) ; and the above officers shall be discharged from all 
liabilities which they may haye incurred in respect of former 
sales (8. 43). 

Certain officers, whose salaries shall have been diminished by 
the operation of the act or the orders to be made thereunder, 
may make claims for compensation to the Commissioners of the 
Treasury (s. 44). 

Any person holding an office for life, or during good behavionr, 
which shall be abolished by this act, and to which an annual 
salary is annexed, shall receive the full amount of snch salary 
for life, as compensation ; and any person holding such office, 
and now paid by fees, shall receive during his life the annual 
average amount of such fees during the three years preceding 
the passing of the act, as compensation (s. 45). 

The Lord Chancellor may, on application by petition of 
certain officers, in case of infirmity or after a service of twenty 
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years, make an order for granting them such superannuation 
allowance as the Commissioners of the Treasury shall consider 
just (s. 46). 

Disabled officers refusing to retire may be removed by order 
of the Lord Chancellor, and receive two-thii-ds of yearly salary 
as compensation (s. 47). 

All salaries shall grow due from day to day, but be payable 
quarterly out of suitors' fund (s. 48). 

The compensations to the clerk of the hanaper, deputy clerk 
of the hanaper, chaff wax, deputy chaff wax, sealer and deputy 
sealer, shall be paid out of the consolidated fund (s. 49). But 
all other compensations or retiring allowances shall be paid out 
of the suitors' fund (s. 50). And all salaries payable out of the 
suitors' ftind shall, instead of the former days of payment, be 
paid on the 3rd of February, 3rd of May, 3rd of August, and 
3rd of November in each year, a proportionate part of the salary 
to be paid in case of death or resignation. 

Sect. 52 empowers the Lord Chancellor to provide for the 
general expenses of the court, inclusive of suitable courts and 
rooms, the care and cleansing of them — ^rents, taxes, insurance, 
books and stationery — printing, coals and candles^ and all other 
necessary expenses ; and it authorizes the Master of the RoUs 
to appoint a clerk or clerks in the office of the secretary of the 
rolls, at a salary not exceeding 300/. 

By the 53rd section, in order to carry out the reduction of 
fees hitherto payable into the suitors' fee fund, and to keep the 
latter fund up to an amount sufficient to defray the charges 
thereon, it is provided that the surplus interest arising out of 
the suitors' fund shall be from time to time carried over to and 
become a part of the suitors' fee fund. And in case of a surplus 
or deficiency in the amount of the suitors' fee fund, the Lord 
Chancellor may direct the investment of such surplus, or the 
said deficiency, to be supplied by carrying to the account of the 
suitors' fee fund such sum as may be necessary of the interest 
arising from the securities standing to the *^ Account of Monies 
placed out to provide for the Officers of the High Court of 
Chancery" (s. 64). 
Interpretation clause. 
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CONCLUSION. 



On reviewing the many and important alterations effected ia 
the procedure and practice of the Court of Chancery by the acts 
thus given in abstract, may not every genuine friend of the im- 
provement of our legal institutions be solaced by the cheering 
survey (a) ? Amongst the amendments most likely to attract 
him will be no doubt the substitution of a concise printed form 
of bill for the prolix and cumbrous repetitions of the old system 
of equity pleading ; and whilst he commends the new and rational 
forms in which a plaintiff will be required to state his case to 
the court, he will not undervalue a corresponding, and, indeed, 
consequential, brevity in the style and structure of the de- 
fendant's answer. The provision, by which the administration 
of interrogatories to a defendant shall in future become a pro- 
ceeding disconnected with the bill as a mere pleading, will, 
however, in some instances, leave the defendant under the same 
necessity as before of answering circumstantially and in detail. 

(a) Lord Brougham writes in this spirit to Lord Lyndhurst, in a 
letter published in the Law Review for May : — " After the bill is 
passed, and the new system is become the law of the land, there will 
be time enough to dwell on the share which belongs to each of our 
fellow-labourers in bringing about a consummation so long and so 
devoutly wished for. Suffice it for the present to say, that really no 
party is without great claims on our gratitude, and (a rare felicity ! ) 
none seem to deserve any blame ; all have acted both honestly and 
ably ; as well my friends of the late government, who had entirely 
adopted, and were actively preparing to give effect to, the Report of 
the Commission, a body above all praise, as your friends and prot6g€t 
of the present government, whose leader has amply redeemed the 
pledge lie gave me, while the Chancellor has gone farther than he 
had at first led me to hope. I say nothing for the present of others 
to whom public gratitude is justly due." 
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But whilst the legislature will be observed to have adopted the 
most approved method of simplifying and condensing the record, 
as regards both bill and answer, the power which it has given 
the Lord Chancellor to reanimate the suspended practice argues 
no slender distrust in the practical efficacy of those particular 
amendments. The clause, which prohibits the introduction into 
any suit of the name of any person as the next friend of any 
infant, married woman or other party without the written au- 
thority of such person, will prevent the repetition of such an 
injustice as occurred in a recent case (a). 

Passing on, however, from farther minor €hanges to the great 
features of the new equitable revolution, the reformer of the law 
will find, in the provisions which are to regulate the whole course 
of evidence in the courts of equity, the fulfilment of the most 
authoritative opinions on that important subject. The existing 
practice of examining witnesses in private on written interroga- 
tories — of taking evidence in London before an examiner of the 
court and in the country before a commissioner — the mode in 
which those interrogatories are prepared beforehand — the neces- 
sity of producing several witnesses to prove the same ikcta, from 
the uncertainty whether one witness (who, if examined orally 
and in public, would have been found sufficient) has proved the 
facts necessary to be established — the futility of a cross-exami- 
nation on written cross-interrogatories, aptly described by the 
present Lord Chancellor as a " mere farce" — ^the tendencies to 
mislead and deceive, from the circumstance that the depositions, 
which apparently proceed from the mouth of the witness, pro- 
ceed in reality from the pen of the draughtsman — the '* drilling 
and cramming" of witnesses— but, above all, the secrecy and 
irresponsibility of the present course of examination— have been 
too forcibly exposed by the Chancery Commissioners to require 
more than a grateful reference to the remedies, which have been 
devised for the discovery of truth and the detection of false- 
hood. These consist partly in an amended system of affidavit 
evidence, subject to the personal cross-examination of the wit- 

(a) Sup. p. 6. 
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nesees, partly in a method of ond «xaiaiiiatioa borrowed from 
that in use in the oonrtB of ooramoB law in the case ^ a witsfifis 
about to go abroad, the court haying power at the heanag ,to 
require the production and oral examination before itself of ukf 
witness or party in the cause ; but the main reoommendation ef 
ijie reformed system will be found in the juiUicity with which 
the evidence wiU be taken, and the opporttmities afforded to ^ 
parties to direct its ftf^lioatioai and test ite^HredibiHly. 

Nor will the valuable amendments which have been intro- 
duced for the shortening and rendering more summary the 
piroceedings now instituted £ar the admiaistratiDn of neal and 
personal estate fail to be -appreciated. 

But the most substantive amelioration of &e new chancery 
code will be found in the series of rules which have been framed 
io regulate the practice of the court as to parties. By these the 
number of parties will be materially diminidied, the consequent 
necessity for employing a eorrasponding number of solicitors 
done away with, and a large saving of expense to th^ suitors 
effected. 

The observations of the Chancery Commissioners on tike enor- 
mous cost and harassing delays entcdled by the necessity of 
filing bills of revivor and bilk of supplement have had their 
due weight with the legislature. Here, too, the principle of 
summariness has been adopted, and one of the most vexatious 
occasions of delay and expense put an end to. 

Amongst the other improvements, that come under the head 
of procedure und practice, may be mentioned the power conferrad 
on the eourt in foreclosure suits, to direct a sale at the instance 
of the mortgagee, on such terms as it may think proper, and 
also at the instance of the mortgagor on his making a deposit — 
the new rule with respect to misjoinder of plaintiffs — the remo- 
val of the objection to a suit Ihat it seeks a decree merely decla- 
ratory ~ the abolition of the practice of setting down a cause 
merely on an ol^ection £»* want of parties— the new practice as 
to injunctions— the discontinuance of the practice of the Court 
of Chancery sending cases for the opinion of a court of law — 
the abolition of the Master's Office — the devolution on the 



Master of 'die Bolls and Yice-Chaneellon of the duties hitherto 
performed by the Masters — the dmng away with reports, charges 
4aid discharges, and the establishment of a mode of taking 
accoimto more in tinison wifli the business manner in which 
they are generally taken^and, lastly, the vast and substan- 
tial relief afforded to suitors in equity by the abolition of fees 
—the substitution of a fixed rate of stamp charges^the ex- 
tinction of sinecures, and the general adaptation of the official 
machinery of the court to the more efficient discharge of the 
duties assigned to it. Who can turn from an examination so 
interesting without feeling that a- great blessing has been at 
length realized for the community, and (be it said to the honour 
of the legal profession) realized with their heartiest good will ? 
Who can retire from the gladdening retrospect without being 
convinced that a boon has been conferred of priceless and incal- 
culable value? In these enactments we behold the stride of 
civilization and the beacon of progress. They will redeem the 
character of a tribunal, which, with all its defects, has never 
ceased to be venerable ; they will be the means of attracting 
within the precincts of the highest temple in which the justice 
of this country is administered thousands of our fellow-subjects 
who dare not cross its vestibule under the old rSgime, It is a 
noble conquest for society, I might say, for public honesty 
and virtue. " No storied um nor amimated bust" may record 
the merits of what Plowden has called the '' blessed" hands 
that have achieved this work, but the great victory of peace 
will be celebrated in tlie ascendancy of right over chicane, 
and of prompt justice over ruinous and dilatory technicality. 
Who, in fine, can contemplate the prospect unveiled by these 
amendments, without feeling that the victories of peace are not 
of inferior brilliancy to those of war. " As this your dominion 
spreads," says Bentham, in words not less just that eloquent, 
'' not tears and curses, but smiles and blessings will attend 
your conquest in its course. Where the fear of his sword ends, 
there ends the empire of the military conqueror. To the con- 
quest to which you are here invited, no ultimate limits can be 
igned other than those which bound the habitable globe. 
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To force new laws upon a reluctant and abhorring people is, 
in addition to unpunishable depredation, the object and effect 
of vulgar conquest To behold your laws not only accepted, 
but sought after^ sought after by an admiring people — will be 
yours'* (c). 

(c) From an article in the Edinburgh Review, vol. 29, ascribed to 
the illustrious pen of Sir Samuel Romilly. 
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STATUTES. 



16 & 16 Vict. c. 86. 

An Act to amend the Practice and Course of PrO' 
ceeding in the High Court of Chancery. 

[1st July, 1852. 

Whereas it is expedient to amend the practice and course 
of proceeding in the high Court of Chancery : Be it enacted 
hy the Queen*s most excellent majesty, hy and with the 
advice and consent of the lords spiritual and temporal, and 
commons, in this present parliament assembled, and by the 
authority of the same, as follows : 

1. From and after ihe time herein-after appointed for the practice of 
commencement of this act, the practice of engrossing on engrossing 
parchment bills of complaint or claims to be filed in the Parchment 
said court, and of filing such engrossment, shall be discon- discon- 
tinued; and the clerks of records and writs of the said *"?^^^» *j}J * 
court shall receive and file a printed bill of complaint or to be filed in. 
claim, in lieu of an engrossment thereof, in like manner as stead. 
they now receive and file such engrossment. 

2. The writ of subpoena to appear to and answer a bill of Writs of sub- 
complaint in the said court, and the writ of summons upon P«naand 

, *. 1 n i* 1 V 1. T 1- J summons to 

a claim, shall respectively be abolished. be abolished. 

3. In lieu of serving the defendant to a bill of complaint Defendants 
in the said court with a writ of subpoena to appear to and *<*.J>® served 
answer the same, and in lieu of serving the defendant to a ^ai in^leu of 
claim in the said court with a writ of summons upon such the writs of 
claim, in the mode and according to the practice now Ju^^"ng*°^ 
adopted in the said court with reference to such writs 
respectively, the defendant shall be served with a printed 

bill of complaint or claim, with an indorsement thereon, in 
the form or to the effect set out in the schedule to this act, 
with such variations as circumstances may require, such 
printed bill of complaint or claim so to be served being 
previously stamped with a proper stamp by one of the 

D 
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clerks of records and writs, indicating the filing of such bill 
of complaint or claim, and the date of the filing thereof. 
The filing 4. The filing of a printed bill of complaint or claim in 

Sa printed *^® ^^^^ court shall have the same effect as the filing of a 
bill or claim bill of complaint or claim in the same court, and the issuing 
to have the of a subpoena or writ of summons thereon respectively, now 
Mthe^fiUng have, and the service upon the defendant of a printed bill 
and issuing of complaint or of a claim so filed, with such endorsement 

?«i![^L°-«^ thereon, so stamped as aforesaid, shall have the same effect 
subpoena and . ' . *^. • * .^ c \ •* r 

summons. as the service on him of a writ of subpoena or writ of sum- 
mons respectively now has, and shall entitle the plaintiff in 
such suit to such remedies for default of appearance and 
otherwise as he is now entitled to hi case of due and proper 
service of a subpoena to appear to and answer a bill of com- 
plaint or of a writ of summons upon a claim. 
^t rinted**^ ^' '^^ service upon any defendant of a printed copy of a 
bin. bill of complaint or of a claim in the said court shall be 

effected in the same manner as service of a writ of subpoena 
to appear to and answer a bill of complaint is now effected, 
save only that it shall not be necessary to produce the ori- 
ginal bill or claim, which will be on the files of the court; 
provided that the court shall be at liberty to direct substi- 
tuted service of such printed bill or claim, in such manner 
and in such cases as it shall think fit 
co^s^of bills ^' Notwithstanding the provisions herein -before contained, 
may be the clerks of records and writs of the said court may receive 

served in and file a written copv of any bill of complaint praying a 

certam cases . :- r : • *• •«. r i. x:i j r 

upon plain- ^"* °' injunction or a wnt of ne exeat regno, or filed for 
tiff imder- the purpose either solely or among other things of making 
^^ti^ted ^^ *^ infant a ward of the said court, upon the personal un- 
copy in four- dertaking of the plaintiff or his ;8olicitor to file a printed 
teen days. copy of such bill within fourj^een days, fi^nd every bill of 
complaint so filed shall be deemed and taken to have been 
filed at the time of filing the wi^tten copy thereof; and a 
written copy of any 9uch bill of complaint, stamped as 
aforesaid^ and with such endorsement thereon as afore- 
said, may be served on any defendant thereto, and such 
service shall have the same effect as the service of a printed 
copy. 
Plaintiff to 7. The plaintiff in any suit to be commenced in the said 

e?J^te?'S'" ^°"^* ^^^®' ^^® ^^"™® herein-after appointed for the corn- 
bill or claim mencenient of this act shall be bound to deliver to the de- 
** ^f*® ^®" fendant or his solicitor, upon application for the same, such 
LOTd^Dhui- A number of printed copies of his bill of complaint or claim 
ceUor. as he shall have occasion for, upon being paid for the same 
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at sucb rate as shall be prescribed by any general order of 
the Lord Chancellor in that behalf. 

8. Upon the amendment of any bill of complaint or claim Provisions as 
to be filed in the said court after the time herein-after ap- *« fij^ng» &c. 
pointed for the commencement of this act, the provisions ginai bill ex- 
nereiu-before contained with respect to filing and serving tended to 
and delivering printed copies thereof shall, so far as may be, "°«^dm«"t«' 
extend and be applicable to the bill or claim as amended : 
provided that where, according to the present practice of in certain 
the said court, an amendment of a bill or claim may be <^^e8 a 
made without a new engrossment thereof, or under such ^^^ ^ 
other circumstances as shall be prescribed by any general wholly or 
order of the Lord Chancellor in that behalf, a bill or claim ^"**^^L 
may be wholly or partially amended by written alterations 

in the printed bill of complaint or claim so to be filed as 
aforesaid. 

9. It shall be lawful for the Lord Chancellor from time Power to 

to time to make any order or orders directing that the pro- ^'^ Chan- 
, .,«•' ^•j X •^•° xi.*' cellor to re- 

visions herem-before contained as to printing or otherwise vive the pre- 

shall be discontinued or suspended until further order, and sent practice 
to direct that all or any of the present practice as to the J^y*** ^^^ °' 
filing of bills and claims, and the issuing and service of sub- 
poenas and writs of summons, may be revived and come 
into operation as if this act had not passed. 

10. £very bill of complaint to be filed in the said court Bills of com- 
after the time herein -after appointed for the commencement ^fint to con- 
of this act shall contain as concisely as may be a narrative narrat'ives^of 
of the material facts, matters and circumstances on which material 
the plaintiff* relies, such narrative being divided into para- ^Mded falto 
graphs numbered consecutively, and each paragraph con- numbered 
taining, as nearly as may be, a separate and distinct state- paragraphs, 
ment or allegation, and shall pray specifically for the relief contSSi inter- 
which the plaintifi*may conceive himself entitled to and also rogatories, 
for general relief; but such bill of complaint shall not con- 
tain any interrogatories for the examination of the de- 
fendant. 

11. Before the name of any person shall be used in any Person whosie 

suit to be instituted in the said court as next friend of any ?*™® HV^®? 
. - ^ . J - , 1 . • •' asnextfnend 

infant, married woman or other party, or as relator m any of any infant, 

information, such person shall sign a written authority to *c- in any 

the solicitor for that purpose, and such authority shall be Ji^nawitten 

filed with the bill, information or claim. authority. 

1 2. Within a time to be limited by a general order of the Interroga- 
Lord Chancellor in that behalf, the plain tifi* in any suit in g^^d^in^re^ 
the said court commenced by bill may, if he requires an cord office by 
answer from any defendant thereto, file in the record office ^JuhS^me 

D 2 prescribed. 
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Defendants 
may answer 
without leave 
within the 
time now al- 
lowed, 
though not 
required so to 
do by plain- 
tiff: 

but after that 
time defend- 
ant must 
have leave. 



Defendant's 
answer may 
contain not 
only answer 
to interroga- 
tories, but 
statements 
material to 
his case. 



Plaintiff 
may, on 
expiry of 
time for 
answering, 
but before 
replication, 
move for a 



of the add court interrogatories for the examination of the 
defendant or defendants, or such of them from whom he 
shall require an answer, and deliver to the defendant or 
defendants so required to answer, or to his or their solicitor, 
a copy of such interrogatories or of such of them as shall be 
applicable to the particular defendant or defendants ; and no 
defendant shall be called upon or required to put in any 
answer to a bill unless interrogatories shall have been so 
filed and a copy thereof delivered to him or his solicitor 
within the time so to be limited or within such further time 
as the court shall think fit to direct 

13. Whether the plaintiff in any suit in the said court 
commenced by bill does or does not require any answer 
from the defendant or any one or more of the defendants to 
the bill, such defendant or defendants may, without any 
leave of the court, put in a plea, answer or demurrer to the 
plaintiff's bill within the time now allowed to the defendant 
for demurring alone to a bill, or within such other time as 
shall be fixed by any general order of the Lord Chancellor 
in that behalf; but afl^r that time a defendant or de- 
fendants not required to answer the plaintiff's bill shall not 
be at liberty to put in a plea, answer or demurrer to the bill, 
without leave of the court ; provided that the power of the 
court to grant further time for pleading, answering or de- 
murring to any bill, upon the application of any defendant 
or defendants thereto, whether required to answer the bill 
or not, shall remain in full force, and shall not be in any- 
wise prejudiced or affected ; provided also, that if the court 
shall grant any further time to any defendant for pleading, 
answering or demurring to the bill, the plaintiff* 's right to 
move for a decree under the provisions herein-after con- 
tained shall in the meantime be suspended. 

14. The answer of the defendant to any bill of complaint 
in the said court may contain, not only the answer of the 
defendant to the interrogatories so filed as aforesaid, but 
such statements material to the case as the defendant may 
think it necessary or advisable to set forth therein, and such 
answer shall also be divided into paragraphs numbered con- 
secutively, each paragraph containing as nearly as may be 
a separate and distinct statement or allegation. 

15. The plaintiff in any suit commenced by bill shall be 
at liberty, at any time after the time allowed to the defend- 
ant for answering the same shall have expired (but before 
replication), to move the court, upon such notice as shall 
in that behalf be prescribed by any general order of the 
Lord Chancellor, for such decree or decretal order as he 
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may think himself entitled to; and the plaintiff and defend- decree or 

ant respectively shall be at liberty to file affidavits in support decretal 

of and in opposition to the motion so to be made, and to ^^ 

use the same on the hearing of such motion ; and if such Affidavits 

motion shall be made af\er an answer filed in the cause, the ™*y ^ ^*®^* 

answer shall, for the purposes of the motion, be treated as 

an affidavit. 

16. Upon any such motion for a decree or decretal order, court may 
it shall be discretionary with the court to grant or refuse refuse or 
the motion, or to make an order giving such directions for motlon^or 
or with respect to the further prosecution of the suit as the make order 
circumstances of the case may require, and to make such JjT ^"^^®' 
order as to costs as it may think right. &c. ^°' 

17. The practice of excepting to bills, answers, and other Practice of 
proceedings iu the said court, for impertinence shall be and excepting 

the same is hereby abolished : Provided always, that it 1® Jill'' a,^ 
i_nii/»ij»i !• 1 • ^ answers, «c, 

shall be lawful for the court to direct the costs occasioned for imperti- 

by any impertinent matter introduced into any proceeding f^JS*^**" 

in the said court to be paid by the party introducing the 

same, upon application v being made to the court for that <. J^g '*^ " *° 

purpose. 

1 8. It shall be lawful for the court, upon the application Court or 
of the plaintiff in any suit in the said court, whether com- J^dgemay 
menced by bill or by claim, and, as to a suit commenced by fendant^to 
billy whether the defendant may or may not have been re- produce 
quired to answer the bill, or may or may not have been &^on with, 
interrogated as to the possession of documents, to make an 

order for the production by any defendant, upon oath, of 
such of the documents in his possession or power relating to 
matters in question in the suit, as the court shall think 
right ; and the court may deal with such documents, when 
produced, in such manner as shall appear just. 

19. It shall be lawful for any defendant in any suit, in certain 
whether commenced by bill or bv claim, but, in suits com- ^^^^ defend- 
menced by bill which the defendant is required to answer, ISsWerrmay 
not until aAer he shall have put in a sufficient answer to file inter- 
the bill, and without filing any cross bill of discovery, to file J^am^ation' 
in the record office of the said court interrogatories for the of plaintiff, 
examination of the plaintiff, to which shall be prefixed a 

concise statement of the subjects on which a discovery is 
sought, and to deliver a copy of such interrogatories to the 
plaintiff or his solicitor; and such plaintiff shall be bound 
to answer such interrogatories, in like manner as if the same 
had been contained in a bill of discovery filed by the de- 
fendant against him on the day when such interrogatories 
shall have been filed, and as if the defendant to such bill of 
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discovery had on the same day duly appeared ; and the 
practice of the court with reference to excepting to answers 
for insufRciency, or for scandal, shall extend and he applica- 
hle to answers put in to such interrogatories : provided that 
in determining the materiality or relevancy of any such 
answer, or of any exception thereto, the court is to have 
regard, in suits commenced by bill, to the statements con- 
tained in the original bill, and in the answer which may 
have been put in thereto by the defendant exhibiting such 
interrogatories for the examination of the plaintiff, and in 
suits commenced by claim, to the statements therein, and 
in any affidavits which may have been filed either in sup- 
Defendant port thereof or in opposition thereto : provided also, that a 
^'•y ^^^* defendant, if he shatt think fit so to do, may exhibit a cross 
instead of bill of discovery against the plaintifi) instead of filing inter- 
filing inter- rogatories for his examination. 

rogatories. go. It shall be lawful for the court, upon the application 

y'tion*?*^ of any defendant in any suit, whether commenced by bill or 
defendant by claim, but, as to suits commenced by bill where the de- 
after answer, fendant is required to answer the plaintiff's bill, not until 
b^req^red^ after he has put in a full and sufiicient answer to the bill, 
to produce unless the court shall make any order to the contrary, to 
on^"?h°'* make an order for the production by the plaintiff in such 
suit, on oath, of such of the documents in his possession or 
power relating to the matters in question in the suit, as the 
court shall think right ; and the court may deal with such 
documents, when produced, in such manner as shall appear 
just. 
Practice of 21 . The practice of the said court, of issuing commissions 
mii^^f^^to^ to take pleas, answers, disclaimers, and examinations in 
take an- causes and matters pending in the said court shall, with 
swers, frc. respect to pleas, answers, disclaimers and examinations 
jurisdiction ^^^n within the jurisdiction of the court, be and the same 
of the court is hereby abolished ; and any such plea, answer, disclaimer 
abolished. or examination may be filed without any further or other 
formality than is required in the swearing and filing of an 
affidavit. 
Pleas, decia- 22. All pleas, answers, disclaimers, examinations, affida- 
iaVh^ce^, vits, declarations, affirmations, and attestations of honour in 
how to be ' causes or matters depending in the High Court of Chancery, 
sworn and j^^d also acknowledgments required for the purpose of cn- 
Scotiand, rolling any deed in the said court, shall and may be sworn 
Ireland, the and taken in Scotland or Ireland, or the Channel Islands, or 
Ishmds^&c. ^^ *"y colony, island, plantation, or place under the domi- 
nion of her majesty in foreign parts, before any judge, court, 
notary public, or person lawfully authorized to administer 
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oaths in sach country, colony, island, plantation, or place 
respectively, or before any of her majesty^s consals or vice- 
consuls in any foreign parts out of her majesty's dominions; 
and the judges and other officers of the said Court of Chan- 
cery shall take judicial notice of the seal or signature, as the 
case may be, of any such court, judge, notary public, person, 
consul, or vice-consul attached, appended or subscribed to 
any such pleas, answers, disclaimers, examinations, affidavits, 
affirmations, attestations of honour, declarations, acknow- 
ledgments, or other documents to be used in the said court. 

23. All persons swearing, declaring, affirming, or attest- Penalty for 
ing before any person authorized by this act to administer felaely swear- 
oaths and take declarations, affirmations, or attestations of ^' ^^' 
honour shall be liable to all such penalties, punishments, and 
consequences for any wilful and corrupt false swearing, de* 

claring, affirming, or attesting contained therein, as if the 
matter sworn, declared, afl^med, or attested, had been 
sworn, declared, affirmed, or attested before any court or 
persons now by law authorized to administer oaths, and take 
declarations, affirmations, or attestations upon honour. 

24. If any person shall forge the signature or the official Penalty for 
seal of any such judge, notary public, or other person law- ^^^e^^e^^e- 
fully authorized to administer oaths under this act, or shall seal of 
tender in evidence any plea, answer, disclaimer, examina- Judge, &c. 
tion, affidavit, or other judicial or official document, with a toadmSfster 
false or counterfeit signature or seal of any such judge, oaths under 
court, notary public, or other person authorized as afore- ^^^ *^** 
said attached or appended thereto, knowing the same sig- 
nature or seal to be false or counterfeit, every such person 

shall be guilty of felony, and shall be liable to the same 
punishment as any offender under an act passed in the 
eighth and ninth years of the reign of her present majesty, 
intituled " An Act to facilitate the Admission in Evidence of 
certain official and other Documents." 

25. Pleas, answers, disclaimers, or examinations, whether Answers, frc. 
taken by commission out of the jurisdiction of the said court ^Jhout^^th 
er otherwise, may be ffied without the oath of a messenger, of messenger. 
and any alterations made therein previously to the taking 

thereof shall be authenticated according to the practice now 
fn use with respect to affidavits. 

26. In suits in the said court commenced by bill, where issue may be 
notice of motion for a decree or decretal order shall not have Joined by 
been given, or, having been given, where a decree or decretal citionls at 
Order shall not have been made thereon, issue shall be joined present. 

by filing a replication in the form or to the effect of the re- 
plication now in use in the said court; and where a defendant 
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shall not have been required to answer and shall not have 
answered the plaintiff's bill, he shall be considered to have 
traversed the case made by the bill. 

27. Where a defendant to a suit in the said court com- 
menced by bill shall not have been required to answer the 
bill and shall not have answered the same, such defendant 
shall be at liberty to move to dismiss the bill for want of 
prosecution, at such times, and under such circumstances, 
and subject to such restrictions as shall be in that behalf 
prescribed by any general order of the Lord Chancellor. 

28. The mode of examining witnesses in causes in the 
said court, and all the practice of the said court in relation 
thereto, so far as such practice shall be inconsistent with the 
mode hereinafter prescribed of examining such witnesses, and 
the practice in relation thereto, shall, from and after tbe 
lime appointed for the commencement of this act, be abo- 
lished : provided always, that the court may, if it shall think 
fit, order any particular witness or witnesses within the 
jurisdiction of the said court, or any witness or witnesses 
out of the jurisdiction of the said court, to be examined upon 
interrogatories in the mode now practised in the said court, 
and that with respect to such witness or witnesses the prac- 
tice of the said court in relation to the examination of wit- 
nesses shall continue in full force, save only so far as the 
same may be varied by any general order of the Lord Chan- 
cellor in that behalf, or by any order of the court with 
reference to any particular case. 

29. When any suit commenced by bill shall be at issue, 
the plaintiff shall, within such time thereafter as shall be 
prescribed in that behalf by any general order of the Lord 
Chancellor, give notice to the defendant that he desires that 
the evidence to be adduced in the cause shall be taken 
orally or upon affidavit, as the case may be ; and if the 
plaintiff shall desire the evidence to be adduced upon affi- 
davit, and the defendant, or some or one of the defendants, 
if more than one, shall not, within such time as shall be 
prescribed' in that behalf by any general order of the Lord 
Chancellor, give notice to the plaintiff or his solicitor that he 
or they desire the evidence to be oral, the plaintiff and de- 
fendants respectively shall be at liberty to verify their 
respective cases by affidavit. 

30. When any of the parties to any suit commenced by 
bill desires that the evidence should be adduced orally, and 
gives notice thereof to the opposite party as herein-before 
provided, the same shall be taken orally, in the manner 
herein-after provided ; provided, that, if the evidence be re- 
quired to be oral merely by a party without a sufficient in- 
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terest in the matters in question, the court may, upon appli- 
cation in a summary way, make such order as shall be just. 

31. All witnesses to be examined orally under the provi- Witnesses to 

sions of this act shall be so examined by or before one of ^® 6^*"»ined 

the examiners of the court, or by or before an examiner to eximSieM of 

be specially appointed by the court, the examiner being the court in 

furnished bv the plaintiff with a copy of the bill, and of the ^^e presence 

•r ' • ^u y 1- • ^' 1 11 of the par- 

answer, if any, in the cause ; and such exammation shall ties. 

take place in the presence of the parties, their counsel, 
solicitors, or agents, and the witnesses so examined orally 
shall be subject to cross-examination and re-examination ; 
and such examination, cross-examination, and re-examina- 
tion shall be conducted as nearly as may be in the mode 
now in use in courts of common law with respect to a 
witness about to go abroad, and not expected to be present 
at the trial of a cause. 

32. The depositions taken upon any such oral examina- Depositions 
tion as aforesaid shall be taken down in writing by the V* ^ taken 
examiner, not ordinarily by question and answer, but in writing and 
the form of a narrative, and when completed shall be read 'ead over to 
over to the witness, and signed by him in the presence of who^hail"* 
the parties, or such of them as may think fit to attend : sign the 
Provided always, that in case the witness shall refuse to **™® "i fj^ 
sign the said depositions, then the examiner shall sign the parties, but 
same, and such examiner may, upon all examinations, ifhereAise 
state any special matter to the court as he shall think fit ; anSnS'may 
Provided also, that it shall be in the discretion of the and state any 
examiner to put down any particular question or answer, if JP®?J*^ ™**" 
there should appear any special reason for doing so; and think fit.*^^ 
any question or questions which may be objected to shall 

be noticed or referred to by the examiner in or upon the 
depositions, and he shall state his opinion thereon to the 
counsel, solicitors, oV parties, and shall refer to such state- 
ment on the face of the depositions, but he shall not have 
power to decide upon the materiality or relevancy of any 
question or questions ; and the court shall have power to 
deal with the costs of immaterial or irrelevant depositions 
as may be just 

33. If any person produced before any such examiner as If parties 
a witness shall refuse to be sworn, or to answer any lawful ''^^"se to be 
question put to him by the examiner, or by either of the answer any 
parties, or by his or their council, solicitor, or agent, the lawftii ques- 
aame course shall be adopted with respect to such witness as J^J' course 
is now pursued in the case of a witness produced for exa- to be pursued 
mination before an examiner of the said court, upon written JJ" JIS^ 
interrogatories, and refusing to be sworn, or to answer some 

D 5 
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Proviso as to lawful questions : Provided always, that if any witness shall 

™?,?St*A®« demur or ohject to any question or questions which may he 
murrmgto * * t* *i J ^ *• *. j ^.u "^a 

questions, put to nun, the question or questions so put, and the de- 
murrer or objection of the witness thereto, shall be taken 
down by the examiner, and 'transmitted by him to the 
record office of the said court, to be there filed ; and the 
validity of such demurrer or objection shall be decided by 
the court; and the costs of and occasioned by such de- 
murrer or objection shall be in the discretion of the court. 
Original de- 34, When the examination of witnesses before any exa- 
be\ran°- ^^ miner shall have been concluded, the original depositions, 
mitted to the authenticated by the signature of such examiner, shall be 
'^ d*m ^^*'®' transmitted by him to the record office of the said court, to 
be there filed, and any party to the suit may have a copy- 
thereof or of any part or portion thereof upon payment for 
the same in such manner as shall be provided by any 
general order of the Lord Chancellor in that behalf. 

35. It shall not be necessary to sue out any commission 
for the examination of any witnesses within the jurisdiction 
of the said court ; and any examiner appointed by any 

pensed with, order of the court shall have the like power of administering 
and exami- .1 . . . i • • • 3 

oaths as commissioners now have under commissions issued 

by the court for the examination of witnesses. 

.,-«.- ^^* Notwithstanding that the plaintiff or the defendant 

Affidavits as ^^ ^'^^ ^"^* ^^ *^® ^^^^ court may have elected that the 

to particular evidence in the cause should be taken orally, affidavits by 

facts, &c. particular witnesses, or affidavits as to particular facts or 

may e use . cj^-cu instances, may, by consent, or by leave of the court 

obtained upon notice, be used on the hearing of any cause, 

and such consent, with the approbation of the court, may be 

given by or on the part of married women or infants or 

other persons under disability. 

37. Every affidavit to be used in the said court shall be 
divided into paragraphs, and every paragraph shall be num- 

graphrnum- hered consecutively and, as nearly as may be, shall be 
confined to a distinct portion of the subject. 

38. The evidence on both sides in any suit in the said 
court, whether taken orally or upon affidavit, shall be closed 
within such time or respective times after issue joined as 
shall in that behalf be prescribed by any general order of 
the Lord Chancellor, but with power to the court to enlarge 
the name as it may see fit ; and after the time fixed for 
closing the evidence no further evidence, whether oral or 
by affidavit, shall be receivable, without special leave of the 

Witnesses by court previously obtained for that purpose : provided always, 
affidavit to that any witness who has made an affidavit filed by any 
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party to a cause shall be subject to oral cross-examination, be subject to 
within such time after the time fixed for closing the evidence ®^*^ ^^: 
as shall be prescribed in that behalf by any order of the and after- ' 
Lord Chancellor, by or before an examiner, in the same ^ards to re- 
manner as if the evidence given by him in his affidavit had lamination, 
been given by him orally before the examiner, and after 
such cross-examination nrny be re-examined orally by or on 
the part of the party by whom such affidavit was filed; and Witnesses 
such witness shall be bound to attend before such examiner ^?^^ ^^ 
to be so cross-examined and re-examined, upon receiving 
due and proper notice, and payment of his reasonable ex- 
penses, in like manner as if ne had been duly served with a 
writ of subpoena ad testificandum before such examiner ; 
and the expenses attending such cross-examination and re- As to ex- 
examination shall be paid by the parties respectively, in like penses at- 
manner as if the witness so to be cross-examined were the cross-exami- 
witness of the party cross-examining, and shall be deemed nations, &c. 
costs in the cause of such parties respectively, unless the 
court shall think fit otherwise to direct. 

39. Upon the hearing of any cause depending in the Court may 
said court, whether commenced by bill or by claim, the JJJSuction 
court, if it shall see fit so to do, may require the production and oral 
and oral examination before itself of any witness or party Jf^g^fg^J? 
in the cause, and may direct the costs of and attending the of any wit- 
production and examination of such witness or party, to be °ess, &c. 
paid by such of the parties to the suit or in such maimer as mine^pay' 

it may think fit. ment of the 

40. Any party in any cause or matter depending in the *'®8*^- 

said court may, by a writ of subpoena ad testificandum or Any party in 
duces tecum, require the attendance of any witness before Jy subp^a 
an examiner of the said court, or before an examiner spe- require at- 
ciallv appointed Sot the purpose, and examine such witness ^ny^^J^^ggJ 
orally, for the purpose of using his evidence upon any before an 
claim, motion, petition or other proceeding before the court, examiner. 
in like manner as such witness would be bound to attend 
and be examined with a view to the hearing of a cause ; 
and any party, having made an affidavit to be used or which 
shall be used on any claim, motion^ petition or other pro- 
ceeding before the court, shall be bound on being served 
with such writ to attend before an examiner, for the pur- 
pose of bein? cross-examined : provided always, that the 
court shall always have a discretionary power of acting 
upon such e^dence as may be before it at the time, and 
of making such interim orders, or otherwise, as may appear 
necessary to meet the justice of the case. 
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Evidence 41. In cases where it shall he necessary for any party to 

subsequent g^y cause depending in the said court to go into evidence 
tobe^en subsequently to the hearing of such cause, such evidence 
the same as shall be taken as nearly as may be in the manner hereinbe- 
heSnff ^^^^ provided with reference to the taking of evidence with 

a view to such hearing. 
Defendant 42. It shall not be competent to any defendant in any 
obVtion^f ^^^^ ^^ *^® *®^^ court to take any objection for want of 
want of par- parties to such suit, in any case to which the rules next 
ties in any hereinafter set forth extend ; and such rules shall be deemed 
ruies^h^in ^^^ taken as part 6f the law and practice of the said court, 
set forth and any law or practice of the said court inconsistent there- 
shall extend. y^|jjj g\^g\[ be, and is hereby, abrogated and annulled. 

Rule 1. Any residuary legatee or next of kin may, 
without serving the remaining residuary legatees or 
next of kin, have a decree for the administration of 
the personal estate of a deceased person. 
Rule 2. Any legatee interested in a legacy charged 
upon real estate, and any person interested in the 
proceeds of real estate directed to be sold, may, 
without serving any other legatee or person in- 
terested in the proceeds of the estate, have a decree 
for the administration of the estate of a deceased 
person. 
Rule 3. Any residuary devisee or heir may, without 
serving any co-residuary devisee or co-heir, have 
the like decree. 
Rule 4. Any one of several cestuisque trust under any 
deed or instrument may, without serving any other 
of such cestuisque trust, have a decree for the exe- 
cution of the trusts of the deed or instrument. 
Rule 5. In all cases of suits for the protection of pro- 
perty pending litigation, and in all cases in the 
nature of waste, one person may sue on behalf of 
himself and of all persons having the same interest. 
Rule 6. Any executor, administrator or trustee may 
obtain a decree against any one legatee, next of kin, 
or cesluique trust for the administration of the es- 
tate or the execution of the trusts. 
Rule 7. In all the above cases the court, if it shall see 
fit, may require any other person or persons to be 
made a party or parties to the suit, and may, if it 
shall see fit, give the conduct of the^suit to such 
person as it may deem proper, and may make such 
order in any particular case as it may deem just for 
placing the defendant on the record on the same 
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footing in regard to costs as other parties having a 
common interest with him in the matters in question. 

Rule 8. In all the above cases the persons who, accord- 
ing to the present practice of the court, would be 
necessary parties to the suit, shall be served with 
notice of the decree, and after such notice they shall 
be bound by the proceedings in the same manner as 
if they had been originally made parties to the suit, 
and they may by an order of course have liberty to 
attend the proceedings under the decree ; and any 
party so served may, within such time as shall in 
that behalf be prescribed by the general order of the 
Lord Chancellor, apply to the court to add to the 
decree. 

Rule 9. In all suits concerning real or personal estate 
which is vested in trustees under a will, settlement 
or otherwise, such trustees shall represent the persons 
beneficially interested under the trust, in the same 
manner and to the same extent as the executors or 
administrators in suits concerning personal estate re- 
present the persons beneficially interested in such 
personal estate ; and in such cases it shall not her 
necessary to make the persons beneficially interested 
under the trusts parties to the suit ; but the court 
may, upon consideration of the matter, on the hear- 
ing, if it shall so think fit, order such persons, or 
any of them, to be made parties. 

43. The practice of the said court of setting down a Practice of 
cause merely on an objection for want of parties to the suit "^^^^K ^^^^ 

snail be abotistied. objection 

for want of parties abolished. 

44. If, in any suit or other proceeding before the court, it Court may 
shall appear to the court that any deceased person who was JJy^^gSit,' &c 
interested in the matters in question has no legal personal without re- ' 

representative, it shall be lawful for the court either to pro- prefentative 
*^-..it' <• .i^of deceased 

ceed m the absence or any person representing the estate person, or 

of such deceased person, or to appoint some person to re- may appoint 
present such estate for all the purposes of the suit or other °°^' 
proceeding, on such notice to such person or persons, if any, 
as the court shall think fit, either specially or generally by 
public advertisements ; and the order so made by the said 
court, and any orders consequent thereon, shall bind the 
estate of such deceased person in the same manner in every 
respect as if there had been a duly constituted legal per- 
sonal representative of such deceased person, and such legal 
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personal representative had been a party to tbe suit or pro- 
ceeding, and had duly appeared and submitted bis rights 
and interests to the protection of the court 

45. It shall be lawful for any person claiming to be a 
creditor, or a specific pecuniary or residuary legatee, or the 
next of kin, or some or one of the next of kin, of a de- 
ceased person, to apply for and obtain as of course, without 
bill or claim filed, or any other preliminary proceedings, 
a summons from the Master of the Rolls or any of the 
vice-chancellors requiring the executor or administrator, 
as the case may be, of such deceased person, to attend 
before him at chambers, for the purpose of showing cause 
why an order for the administration of the personal estate 
of the deceased should not be granted; and upon proof 
by affidavit of the due service of such sumnnons, or on the 
appearance in person or by his solicitor or counsel of such 
executor or administrator, and upon proof by affidavit of 
such other matters, if any, as such judge shall require, it 
shall be lawful for such judge, if in his discretion he shall 
think fit so to do, to make the usual order for the administra- 
tion of the estate of the deceased, with such variations, if 
any, as the circumstances of the case may require ; and the 
order so made shall have the force and efiect of a decree to 
the like efifect made on the hearing of a cause or claim be- 
tween the same parties : provided that such judge shall have 
full discretionary power to grant or refuse such order, or to 
give any special directions touching the carriage or execution 
of such order, and in the case of applications for any such 
order by two or more different persons or classes of persons, 
to grant the same to such one or more of the claimants or 
of the classes of claimants as he may think fit ; and if the 
judge shall think prefer, the carriage of the order may 
subsequently be given to such party interested, and upon 
such terms as the judge may direct. 

46. A duplicate or copy of such summons shall, pre- 
viously to the service thereof, be filed in the record office of 
the said court ; and no service thereof upon any executor 
or administrator shall be of any validity unless tne copy so 
served shall be stamped with a stamp of such office indi- 
cating the filing thereof ; and the filing of such summons 
shall have the same effect with respect to lis pendens as the 
filing of a bill or claim. 

47. It shall be lawful for any person claiming to be a 
creditor of any deceased person, or interested under his will, 
to apply for and obtain in a summary way, in the manner 
herein- before provided with respect to the personal estate of 
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a deceased person, an order for the administration of the 
real estate of a deceased person, where the whole of such 
real estate is by devise vested in trustees who are by the 
will empowered to sell such real estate, and authorized to 
give receipts for the rents and profits thereof, and for the 
produce of the sale of such real estate; and all the pro- 
visions herein-before contained with respect to the applica- 
tion for such order in relation to the personal estate of a 
deceased person, and consequent thereon, shall extend and 
be applicable to an application for such order as last herein- 
before mentioned with respect to real estate. 

48. It shall be lawful for the court in any suit for the Court may 
foreclosure of the equity of redemption in any mortgaged ^^^^^^ 
property, upon the request of the mortgagee, or of any sub- property 
sequent incumbrancer, or of the mortgagor, or any person ^stead of a 
claiming under them respectively, to direct a sale of such qj, g^ch 
property, instead of a foreclosure of such equity of redemp- terms as it 
tion, on such terms as the court may think fit to direct, and ^^^ *^*°^ 
if the court shall so think fit, without previously determin- 
ing the priorities of incumbrances, or giving the usual or 

any time to redeem : provided that if such request shall be 
made by any such subsequent incumbrancer, or by the 
mortgagor, or by any person claiming under them respec- 
tively, the court shall not direct any such sale, without the 
consent of the mortgagee or the persons claiming under 
him, unless the party making such request shall deposit in 
court a reasonable sum of money, to be fixed by the court, 
fbr the purpose of securing the performance of such terms 
as the court may think fit to impose on the party making 
such request. 

49. No suit in the said court shall be dismissed by reason Suit not to 
only of the misjoinder of persons as plaintiffi therein, but ^j^^j^^**®* 
wherever it shall appear to the court that, notwithstanding joinder of 
the conflict of interest in the co-plaintiffs, or the want of plaintiffs, 
interest in some of the plaintiffs, or the existence of some nl^/^^ify 
ground of defence affecting some or one of the plaintiffs, its decree, 
the plaintifis, or some or one of them, are or is entitled to Jf^jJ^"^*'' 
relief, the Court shall have power to grant such relief, and t:umstanceV 
to modify its decree according to the special circumstances 

of the case, and for that purpose to direct such amendments, 
if any, as may be necessary, and at the hearing, before such 
amendments are made, to treat any one or more of the 
plaintiffs as if he or they was or were a defendant or de- 
fendants in the suit, and the remaining or other plaintiff or 
plaintiffs was or were the only plaintiff or plaintiffs on the 
record ; and where there is a misjoinder of plaintifis, and 
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the plaintiff having an interest shall have died leaving a 
plaintiff on the record without an interest, the court may, 
at the hearing of the cause, order the cause to stand revived, 
as may appear just, and proceed to a decision of the cause, 
if it shall see fit, and to give such directions as to costs or 
otherwise as may appear just and expedient. 

50. No suit in the said court shall be open to objection on 
the ground that a merely declaratory decree or order is sought 
thereby, and it shall be lawful for the court to make binding 
declarations of right without granting consequential relief. 

5,1. It shall be lawful for the court to adjudicate on ques- 
tions arising between parties notwithstanding that they may 
be some only of the parties interested in the property re- 
specting which the question may have arisen, or that the 
property in question is comprised with other property in 
the same settlement, will or other instrument, without 
making the other parties interested in the property respect- 
ing which the question may have arisen, or interested under 
the same settlement, will or other instrument, parties to the 
suit, and without requiring the whole trusts and purposes 
of the settlement, will or other instrument to be executed 
under the direction of the court, and without taking the 
accounts of the trustees or other accounting parties, or as- 
certaining the particulars or amount of the property touch- 
ing which the question or questions may have arisen : pro- 
vided always, that if the court shall be of opinion that the 
application is fraudulent or collusive, or for some other 
reason ought not to be entertained, it shall have power to 
refuse to make the order prayed. 

52. Upon any suit in the said court becoming abated by 
death, marriage or otherwise, or defective by reason of some 
change or transmission of interest or liability, it shall not be 
necessary to exhibit any bill of revivor or supplemental bill 
in order to obtain the usual order to revive such suit, or the 
usual or necessary decree or order to carry on the proceed- 
ings ; but an order to the effect of the usual order to revive 
or of the usual supplemental decree may be obtained as of 
.course upon an allegation of the abatement of such suit, or 
of the same having become defective, and of the change or 
transmission of interest or liability ; and an order so ob- 
tained, when served upon the party or parties who accord- 
ing to the present practice of the said court would be 
defendant or defendants to the bill of revivor or supple- 
mental bill, shall from the time of such service be binding 
on such party or parties in the same manner in every 
respect as if such order had been regularly obtained accord- 
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ing to the existing practice of the said court; and such 
party or parties shall thenceforth become a party or parties 
to the suit, and shall be bound to enter an appearance 
thereto in the office of the clerks of records and writs, 
within such time and in like manner as if he or they had 
been duly served with process to appear to a bill of revivor 
or supplemental bill nled against him; provided that it 
shall be open to the party or parties so served, within such 
time after service as shall be in that behalf prescribed by 
any general order of the Lord Chancellor, to apply to the 
court by motion or petition to discharge such order on any 
ground which would have been open to him on a bill of re- 
vivor or supplemental bill, stating the previous proceedings 
in the suit and the alleged change or transmission of interest 
or liability, and praying the usual relief consequent thereon : 
Provided also, that if any party so served shall be under any 
disability other than coverture, such order shall be of no 
force or effect as against such party until a guardian or 
guardians ad litem shall have been duly appointed for such 
party, and such time shall have elapsed thereafter as shall 
be prescribed by any general order of the Lord Chancellor 
in that behalf. 

53. It shall not be necessary to exhibit any supplemental New facts, 
bill in the said court for the purpose only of statmg or put- ^c- ^<^' 
ting in issue facts or circumstances which may have occurred men?of suit 
after the institution of any suit; but such facts or circum- tobeintro- 
stances may be introduced by way of amendment into the amem!menta 
original bill of complaint in the suit if the cause is otherwise to bill, &c. 
in such a state as to allow of an amendment being made in 

the bill, and if not, the plaintiff shall be at liberty to state 
such facts or circumstances on the record, in such manner 
and subject to such rules and regulations with respect to the 
proof thereof, and the affording the defendant leave and op- 
portunity of answering and meeting the same, as shall m 
that behalf be prescribed by any general order of the Lord 
Chancellor. 

54. It shall be lawful for the court, in any case where Where ac- 
any account is required to be taken, to give such special qu^^'Jo |^ 
directions, if any, as it may think fit with respect to the taken, court 
mode in which the account should be taken or vouched, and ™^^.^^, 
such special directions may be given, either by the decree factions as to 
or order directing such account, or by any subsequent order the mode of 
or orders, upon its appearing to the court that the circum- ^**^*°« ■»™«» 
stances of the case are such as to require such special direc- 
tions ; and particularly it shall be lawful for the court, in 

cases where it shall think fit so to do, to direct that in taking 
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the account the books of accouot in which the accounts re- 
quired to be taken have been kept, or any of them, shall be 
taken as prima facie evidence of the truth of the matters 
therein contained, with liberty to the parties interested to 
take such objections thereto as they may be advised. 

55. If, after a suit shall have been instituted in the said 
court in relation to any real estate, it shall appear to the 
court that it will be necessary or expedient that the said 
real estate or any part thereof should be sold for the pur- 
poses of such suit, it shall be lawful for the said court to 
direct the same to be sold at any time after the institution 
thereof, and such sale shall be aa valid to all intents and 
purposes as if directed to be made by a decree or decretal 
order on the hearing of such cause ; and any party to the 
suit in possession of such estate, or in receipt of the rents 
and profits thereof, shall be compelled to deliver up such 
possession or receipt to the purchaser or such other person 
as the court shall direct. 

56. Before any estate or interest shall be put up for sale 
under a decree or order of the Court of Chancery, an abstract 
of the title thereto shall, with die approbation of the court, 
be laid before some conveyancing counsel to be approved by 
the court, for the opinion of such counsel thereon, to the 
intent that the said court may be the better enabled to give 
such directions as may be necessary respecting the condi- 
tions of sale of such estate or interest, and other matters 
connected with the sale thereof; and when an estate or 
interest shall be so put up for sale, a time for the delivery of 
the abstract of title thereto to the purchaser or his solicitor 
riiall be specified in the said conditions of sale. 

57. Where any real or personal property shall form the 
subject of any proceedings in the Court of Chancery, and 
the court shall be satisfied that the same will be more than 
sufficient to answer all the claims tliereon which ought to be 
provided for in such suit, it shall be lawful for the said court 
at any time after the commencement of such proceedings to 
allow to the parties interested therein, or any one or more of 
them, the whole or part of the annual income of such reid 
proper^, or a part of such personal proper^, or a part or 
the whole of the income thereof up to such time as the said 
court shall direct, and for that purpose to make such orders 
as may appear to the said court necessary or expedient. 

- 58. The practice of the Court of Chancery with respect 
to injunctions fbr the stay of proceedings at law shall, so fiv 
aa the nature of the case will admit, bie assimilated to the 
practice of soch court with respect to special injunctioBs 
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g^enerally, and sucb injunctions may be granted upon inter- assimilated - 
locutory applications supported by affidavit, in like manner |® practice as 
as otber special injunctions are granted by tbe said court, junctions. 

59. Upon application by motion or petition to the court Answer of 
in any suit depending therein for an injunction or a receiver, defendant, 
or to dissolve an injunction, or discharge an order appoint- ^j^ctSn 
ing a receiver, the answer of the defendant shall, for the or receiver, 
purpose of evidence on such motion or petition, be regarded ?^'^ed ^T 
merely as an affidavit of the defendant, and affidavits may affidavit? *° 
be received and read in opposition thereto. 

60. In case any of the directions herein contained with in case di- 
respect to the practice and course of proceedings in the said recttons as to 
Court of Chancery shall by mistake of parties fail to be SoTfoliowed, 
followed in any suit or proceeding in the said court, it shall court may 
be lawful for the said court, if it shall think fit, upon pay- Jid"™?? 
ment of such costs as such court shall direct, to make such costs. 
order giving effect to and rectifying such proceedings as may 

be justified by the merits of the case. 

61. It shaJl not be lawful for the said Court of Chancery, Court of 

in any cause or matter, to direct a case to be stated for the 9^^^^^ °°* 
opinion of any court of common law, but the said Court of casesto^be 
Chancery shall have full power to determine any question^ stated for 
of law, which in the judgment of the said Court of Chancery court S ""^ 
shall be necessary to be decided previously to the decision Common 
of the equitable ouestion at issue between the parties. ^^T* ^^^ ^ 

62. In cases wnere, according to the present practice of siumef ^ 
the Court of Chancery, such court declines to grant equit- court may 
able relief until the legal title or right of the party or detennine 
parties seeking such relief shall have been established in a ^^ title of 
proceeding at law, the said court may itself determine such relief \?th "^ 
title or right without requiring the parties to proceed at law out requiring 
to establish the same. pr"J^ to 

63. The Lord Chancellor, with the advice and assistance law. 

of the Master of the Rolls, the lord justices of the court of Lord Chan- 
appeal in chancery, and the Vice-Chaiicellors, or any three fujjjg^"* 
or them, may and they are hereby required from time to make general 
time to make general rules and orders for carrying the ^^^^ ^^ 
purposes of tlris act into effect, and for regulating the times JJ^'n^pur- 
and form and mode of procedure, and generally the practice poses of this 
of the said court, in respect of the matters to which this act ^ ^^^° 
relates, and for regulating the fees and allowances to all 
(^cers of the said court and solicitors thereof in respect to 
such matters, and, so far as may be found expedient, for 
altering the course of proceeding hermn-before prescribed in 
respect to the matters to which this act relates^ or any of 
them ; and such rules and orders may from time to time be 



68 



15 & 16 Vict. c. 86. 



Such general 
rules and 
orders to be 
laid before 
parliament. 



Power to 
Lord Chan- 
cellor to in- 
crease sala- 
ries of exa* 
miners. 



If examiner 
decline to 
continue, 
Lord Chan- 
cellor may 
order a cer- 
tain annuity 
to be paid to 
him. 

Construction 
of terms. 



rescinded or altered by the like authority; and all such rules 
and orders shall take effect as general orders of the said 
court. 

64. All general rules and orders of the Lord Chaucellor, 
\vith such advice and assistance as aforesaid, siiall imme- 
diately after the making and issuing thereof be laid before 
both houses of parliament, if parliament be then sitting, or 
if parliament be not then sitting, within five days after the 
next meeting thereof: Provided always, that if either of 
the houses of parliament shall, by any resolution passed 
within thirty-six days after such rules or orders have been 
laid before such houses of parliament, resolve that the whole 
or any part of such rules or orders ought not to continue in 
force, in such case the whole, or such part thereof as shall 
be so included in such resolution, shall, from and after such 
resolution, cease to be binding. 

65. And whereas the present examiners of the court have 
been heretofore appointed for the purpose only of taking the 
depositions of witnesses in private, and upon written in- 
terrogatories prepared by counsel : And whereas the public 
examination of witnesses orally, under the provisions of 
this act, will materially alter the nature of the duties and 
increase the responsibility of the said examiners : Be it 
therefore enacted, That it shall be lawful for the Lord 
Chancellor, and he is hereby empowered, to order and direct 
a sum to.be paid to each of the said examiners, out of the 
fund intituled '* The Suitors' Fee Fund," from and after the 
first of November, one thousand eight hundred and fifty- 
two, such a sum as shall together with the sums now pay- 
able make up the annual sum of one thousand five hundred 
pounds: Provided always, that if either of the present 
examiners should feel himself unable or should decline to 
CQntinue his services in the same office upon the conditions 
provided under this act, it shall be lawful for the Lord 
Chancellor to order to be paid to such examiner retiring an 
annuity of an amount not exceeding three-fourths of the 
salary which he has hitherto received. 

66. In the construction of this act the words '* bill of 
complaint'* shall mean also and include information; the 
word <* affidavit" shall mean also and include afiirmation ; 
the expression " Lord Chancellor" shall mean and include 
the Lord Chancellor, Lord Keeper, and Lords Commis- 
sioners of the Great Seal of the United Kingdom for the 
time being; and the expression ** general order of the Lord 
Chancellor '* shall mean general order of the Lord Chan- 
cellor with such advice and assistance as aforesaid. 
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67. This act shall commence and take efiect from and Commence- 
after the first day of November, one thousand eight hundred ™*"* ®' ■*^- 
and fifty-two : provided that it shall be lawful for the Lord 
Chancellor, with such advice and assistance as aforesaid, 
to make and issue any such general rules or orders as afore- 
said at any time after the passing of this act, so as the same 
be not made to take effect before the time appointed for the 
commencement of this act. 



SCHEDULE. 

Form of Indorsement on Bill of Complaint 

Victoria R. . 

To the within-named defendant C. D., greeting. 

We command you [" and every of you," where there it 
more than one defendunt']^ that within eight days after ser- 
vice hereof on you, exclusive of the day of such service, you 
cause an appearance to be entered for you in our Hish 
Court of Chancery to the within bill of complaint of the 
within-named i4.£., and that you observe wnat our said 
court shall direct. Witness ourself at Westminster, the 
day of in the year of our reign. 

Note. — If you fail to comply with the above directions 

you will be liable to be arrested and imprisoned. 
Appearances are to be entered at the Record and Writ 
Clerks Office, Chancery-lane, London. 



Form of Indorsement on Claim, 

Victoria R. 

To the within-named defendant C>I>.i greeting. 

We command you ["and every of you," where there is 
more than one defendant']^ that within eight days after ser- 
vice hereof on you, exclusive of the day of such service, you 
cause an appearance to be entered for you in our High 
Court of Chancery to the within claim of the within-named 
A.B.; and further, that on the fourteenth day after the 
service hereof, or on the seal or motion day then next follow- 
i>ig» yo^ do personally or by counsel appear in the court of 
our Lord Chancellor before the Vice-Chancellor [naming 
him'] [or^ in the court of our Master of the Rolls], at ten of 
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the clock in the forenoon, and then and there show cause if 
you can why the said A^B. should not have such relief 
against you as is within claimed, or why such order as shall 
be just with reference to the claim should not be made. 
Witness ourself at Westminster the day of in 

the year of our reign. 

Note. — Appearances are to be entered at the Record 
and Writ Clerks Office, Chancery-lane, London ; and 
if you neglect to enter your appearance, and either 
personally or by your counsel to appear in the High 
Court of Chancery at the place and on the day and 
hour above mentioned, you will he subject to such 
order as the court may think fit to make against you 
in your absence for payment or satisfaction of the 
said claim, or as the nature and circumstances of the 
case may require. 
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15 & 16 Vict. c. 80. 

An Act to abolish the Office of Master in Ordinary of 
the High Court of Chanceryy and to make Pro- 
vision for the more speedy and efficient Despatch of 
Business in the said Court, [SOth June, 185:^. 

Whereas proceedings before the masters in ordinary of the 
High Court of Chancery are attended with great delay and 
expense, and it is expedient that the business now disposed 
of in the office of such masters should be transacted by and 
under the more immediate direction and control of the 
judges of the said court: be it therefore enacted by the 
Queen's most Excellent Majesty, by and with the advice 
and consent of the Lords spiritual and temporal and Com- 
mons in this present Parliament assembled, and by the 
authority of the same, as follows : 

1 . The office of master in ordinary of the High Court of 
Chancery shall be and the same is hereby abolished, but re- 
serving and subject to the execution by the present masters 
in ordinary of the said court, as such, of the duties herein- 
after provided for ; and until they are released under this 
act they shall, for the performance of such duties, continue 
to have all the powers conferred upon them by any act of 
Parliament, or otherwise vested in them. 
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2. No vacancy which has already occurred or may here- Vacancies in 
after occur in the office of Master in ordinary of the said ^<^^ o' 
court shall be filled up, nor shall any future Accountant to be^filied^ 
General be made or become one of the Masters in ordinary, up. 

3. On the first day of Michaelmas term, one thousand Two of the 
eight hundred and fifty- two, James William Farrer, Esquire, Masters in 
and William Brougham, £squire, two of the Masters in or- leasedZom^ 
dinary of the said court, shall be released from their duties their duties 
as such Masters ; and as oiten thereafter as, in the judffw Michaelmas^' 
ment of tlie Lord Chuicellor, from the state of business m term, 1852, 
the said court, any other Master or Masters can be spared, ^^' 

it shall be lawful for the Lord Chancellor to release any 
such Master or Masters at such time or times as to him 
shall seem meet : provided always, that nothing in this act 
contained shall extend to release, or to authorize the Lord 
Chancellor to release, any of the Masters from attendance 
upon the House of Lords without the order of the House : 
provided also, that if, froni the nature of any particular Proviso as 
matter or matters depending before either of tlie said ^ ^t^***? 
Masters herein-before respectively named, it shall in the pending 
opinion of the Lord Chancellor be desirable that such mat- before the 
ter or matters should be worked out by or before the same '*^*^ Masters. 
Master before whom the same shall be depending, it shall 
be lawful for the Lord Chancellor to direct such Master to 
continue the prosecution of such matter or matters, and such 
Master shall prosecute the same accordingly, in the same 
manner and with the same powers in every respect as if he 
had not been released from his duties under this act. 

4. Every Master to be released by the Lord Chancellor Option to 
shall have the option to retire tendered to him according to JfjiJlf ^ccord- 
his seniority in office ; and if any such Master shall, for one inff to senl- 
calendar month after such option tendered to him, neglect ^"^y> ^c- 

or decline to avail himself thereof, then the Lord Chancellor 
may tender the like option to the next in succession in 
senioritv in office, and so toties quoties ; but when the Lord ^^^^^ . 
Chancellor shall be of opinion that the services of none of chancellor 
the Masters are any longer necessary for the due execution to release 
of the business of the said court, it shall be lawful for him to ^™^^"^"^ 
release every remaining Master. 

5. Each one of the Masters to be so released on the first Masters' 
day of Michaelmas term, one thousand eight hundred and JJ^"*®JJ ^^ 
fifky-two, shall nevertheless continue entitled to receive tion^low- 
during his life, by way of retiring pension, the full amount &nce con- 
of his salary as such Master, including the amount of the way of retir- 
compensation allowance payable to him as such Master ; ing pensions, 
and every Master who may be so released subsequently to ^^' 
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the same first day of Micbaelmas term, one thousand eight 
hundred and fifty-two, shall also continue entitled to receive 
by way of retiring pension the full amount of his salary as 
such Master. 

6. The salaries or retiring pensions and compensation 
allowances payable to the Masters so to be released shall 
continue or be payable out of the same funds, on the days 
and in the same manner in all respects, as their present 
salaries and compensation allowances respectively. 

7. In order as expeditiously as may be to wind up all 
the causes, matters and things which may from time to time 
be depending before or have been referred to the Masters 
in ordinary of the said court, it shall be lawful for every 
Master, at any time after the passing of this act, to summon 
as he shall deem fit all or any of the parties to any cause, 
matter or thing so depending, or their solicitors, and there- 
upon to proceed with such cause, matter or thing, and give 
such directions and make such order as he may think ne- 
cessary for the purpose of settling and winding-up the 
same ; but any such order shall be subject to be discharged 
or varied by the court upon application made for that pur- 
pose; and the Master shall be at liberty to proceed for the 
purposes aforesaid in the absence of any of the parties or 
solicitors neglecting or refusing to attend the summons. 

8. In case the Master shall be unable, by reason of the 
conduct of parties, or otherwise, to finally dispose of any 
cause, matter or thing, he shall be at liberty to dispose of 
any part thereof within his power, and to report or certify 
on the whole of the case ; and upon such report or certifi- 
cate the court shall make such order as it shall think pro- 
per on all or any of the parties, for the further prosecution 
of the suit or matter, or for the final disposal thereof, and 
for the payment of the costs thereof, including any of the 
costs which may have been incurred by reason of the con- 
duct of the parties. 

9. In the event of the parties in any cause, matter or 
thing, or their solicitors, refusing or neglecting, within a 
time to be fixed by the Master, to bring the Master*s report 
or certificate before the court, the same may, by direction 
of the Master, be brought before the court by the solicitor 
for the time being to the suitors' fund ; and the court is 
hereby empowered to order payment of the costs and ex- 
penses of the solicitor to the suitors' fund out of such of the 
funds in the cause, matter or thing, or by such parties, as 
to the court shall seem just ; and in case payment thereof 
cannot be obtained by any of the means aforesaid, the same, 
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by the direction of the court, may be paid out of the suitors' 
fund. 

10. From and after the first day of Michaelmas term, one yo fresh 
thousand eight hundred and fifty-two, no reference shall be references 
made to any of the Masters in ordinary of the said court, ei^pt in"* 
except in cases in which, from some previous reference cases already 
made in the cause or matter, or in some other cause or ^^re them, 
matter connected therewith, the court may think it ex- ters under ~ 
pedient to make such reference, and except in matters Winding-up 
arising under the Joint Stock Companies Winding-up Acts g^i^^* 
1848 and 1849 : provided always, that until all the Masters until all the 
in ordinary of the said court shall have been removed by Masters are 
resignation, death or otherwise, or have been released from JheS^dutfes™ 
their duties under this act, such of the Masters in ordinary those remain- 
of the said court as shall for the time being remain in office, ^°8 "^^^ 
and shall not be released from their duties under this act, the^husiness 
shall prosecute all the business which on the first day of depending. 
Michaelmas term, one thousand eight hundred and fif%y-two, 

shall be depending before the Masters, and also dl the 
references which before the said first day of Michaelmas 
term, one thousand eight hundred and fifty-two, shall have 
been made under decrees or orders of the court, or which on 
or after the same first day of Michaelmas term shall be 
made in relation to such excepted matters as aforesaid ; and 
the same, if necessary, shall be distributed amongst such 
remaining Masters in such manner as the Lord Chancellor 
shall direct ; and the powers and authorities now vested in Power now 
them are hereby reserved to them for the purpose of execut- Jf"*f* *". 
ing and performing all the duties, matters and things which served to 
may be still referred to them, or which they may be law- t^^em for 
fully called upon to perform. poses?*"'" 

11. From and after the first day of Michaelmas term, one power to 
thousand eight hundred and fifty-two, it shall be lawful for Master af 
the Master of the Rolls and the Vice-Chancellors for the ^^^ Vfc^l- 
time being and they are hereby required to sit at chambers Chancellors 
for the despatch of such part of the business of the said court ^ ^i^ ^^ 

as can, without detriment to the public advantage arising ^le^espatclf 
from the discussion of questions in open court, be heard in of business^ 
chambers, according to the directions hereinafter in that ^'^' 
behalf specified or referred to ; and the times at and during 
which tney respectively shall so sit shall be from time to 
time fixed by them respectively. 

12. The chamber business of the Master of the Rolls and Power to 
of every Vice-Chancellor shall be carried on in conjunction ^^J^ ^*°" 
with his court business ; but as no rooms are attached to provide 
the courts of the Vice-Chancellors in which such chamber chambers for 

£ 
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business can be transacted, it sbail be lawful for the Lord 
Chancellor to cause chambers to be provided for every of 
them respectively for that purpose until courts with proper 
rooms atlaohed can be'provided tot them. 

13. The Master of the Rolls and every of the Vice- 
chancellors respectively when sitting in chambers shall have 
the same power and jurisdiction in respect of the business 
to be brought before them, as if tbey were respectively sit- 
ting in open court. 

14. The orders made by the Master of the Rolls and Vice- 
Chancellors respectively when sitting in chambers shall ordi- 
narily be drawn up there by their respective clerks, to be 
appointed as hereinafter-mentioned, but with power 'to each 
of such judges to direct any of auth orders to be drawn up 
by the registrar of the said court in like manner as orden 
made by a judge of the said court in open court are drawn 
up, for which purpose the registrars of the said court shall, 
when required, attend the Master of the Rolls and the Vice- 
Chancellors respectively when sitting at chambers in such 
order and manner as shall be found most convenient for 
furthering the business of the said court, and as the Lord 
Chancellor, with the concurrence of the Master of the Rolls 
and Vice-chancellors, or any two of them, shall from time 
to time by any general order direct 

15. All orders, of the Master of the Rolls or of any Vice- 
Chancellor, made by him at chambers, shall have the force 
and effect of orders of the Court of Chancery, and such 
orders may be signed and enrolled in like manner. 

16. It shall be lawful for the Master of the Rolls, and 
every of the Vice-Chancellors for the time being, respectively, 
with the approbation of the Lord. Chancellor, to appoint two 
chief clerks each to be respectively attached to each such 
judge and his successors in office, for the purpose of assist- 
ing in the general business of each court, and the causes and 
matters belonging thereto, and on any vacancy in such 
office of chief clerk to supply such vacancy. 

17. No person shall be appointed chief clerk to the Master 
of the Rolls or any Vice-Chancellor unless he shall have 
been chief clerk to one of the Masters in ordinary of the 
said court, or have been admitted' on the roll of solicitors or 
attornies in one of the courts at Westminster Hall, and prac- 
tised as such solicitor or attorney for the period often years 
at least immediately preceding his appointment : Provided 
always, that George Whiting and Henry Leman, the present 
chief clerks of the said Masters hereby released as aforesaid, 
and Charles Pugh, chief clerk in the office of the Master 



Master in Chancery Abolition. 75 

now vacant, shall on the said first day of Michaelmas term, of three of 
one thousand eight hundred and fifty-two, become and they JSd«^?*^ 
are here]by appointed chief clerks of three of the said equity 
judges, and their respective successors in office. 

18. It shall be lawful for the judge of each court to ap- Power to 
point a junior clerk to each chief clerk of his court, and on Judges to ap- 
any vacancy in such office to supply such vacancy. cteAs.""***' 

19. If any person who shall accept any office under this Power to 
act, shall engage in any other employment whatever whilst Lord Chan- 
he holds such office, or shall receive any sum of money or J®^°' '® 
benefit other than his salary and what may be allowed or officer ap- 
directed to be taken by him under any act of parliament or pointed 
order of the said court or of the Lord Chancellor, for any IS^IngagJ 
act done or pretended to be done, or any attendance given ing in other 
or pretended to be given, either with or without the consent employment 
or direction or pretended consent or direction of the judge, anyfee^or"*^ 
in relation to or arising out of any proceeding in his office, emolument 
or in any office of or connected with the Court of Chancery, Jthe?than 
or if such person, being or having been a solicitor or attorney, his salary. 
shall directly or indirectly receive or secure to himself any 
continuing benefit from any business or firm in which he may 

have been engaged previously to his appointment to such 
office, the person so offending may be removed from his 
office by order of the Lord Chancellor, and shall be ren- 
dered incapable of afterwards holding any office, situation, 
or employment in the said court. 

20. £very solicitor or attorney who shall be appointed to Solicitors, 
and shall accept any office under this act shall cease to be *c. appointed 
an attorney or solicitor, and shall forthwith procure himself uQ^gf^^j,^ 
to be struck off the roll of solicitors of the High Court of act to be 
Chancery, and off the roll of any of her majesty's courts of Jjjj^^^®^*^® 
record at Westminster on which his name may be. 

21. Every such chief clerk shall hold his office during his Chief clerks 
good behaviour, and so long as he shall personally give his ^^^^^ ^^ 
attendance upon his duties, and shall conduct himself behaviour ; 
honestly and faithfully in the execution of the duties of his 

office, but subject to the power hereinafter contained to re- 
move any chief clerk for any cause which the Lord Chan- 
cellor and judges removing may think sufficient. 

22. Every such junior clerk shall hold his office at the and clerks 
pleasure of the judge to whose court he shall be attached, g^"* ^^®*' 

23. Such chief clerks and junior clerks shall be respec- ^j^j^^ ^^ 
lively under the control of the judge to whose court they junior clerks 
shall respectively be attached, and shall attend at such ^o be undra 
places, during such times, and for such hours in each day, dj^ction of 

E 2 judges. 
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and perform such duties, as such judge shall from time to 
time direct. 

24. Every chief clerk and every junior clerk to be ap- 
pointed under this act shall be subject and liable to such and 
the same prohibitions, prosecutions, penalties and punish- 
ments, as are by an act passed in the session holden in the 
third and fourth years of the reign of King William the 
Fourth, chapter ninety-four, imposed and directed with 
respect to persons holding any office, situation or employ- 
ment in the said Court of Chancery, or under any of the 
judges or officers thereof, in the same manner as if the enact- 
ments therein contained relating to such officers of the said 
court respectively were here repeated: 

25. It shall be lawful for the Lord Chancellor, with the 
concurrence of the Master of the Rolls and Vice-Chan- 
cellors for the time being, or any two of them, by any 
order to remove any chief clerk to be appointed under this 
act from his office, without stating any cause for such re- 
moval. 

26. The business to be disposed of by the Master of the 
Rolls and Vice-Chancellors respectively while sitting at 
Chambers shall consist of such of the following matters as 
the judge shall from time to time think may be more con- 
veniently disposed of in chambers than in open court ; vide- 
licet, applications for time to plead, answer or demur ; for 
leave to amend bills or claims ; for enlarging publication ; 
and also applications for the production of documents ; ap- 
plications relating to the conduct of suits or matters ; ap^ 
plications as to the guardianship and maintenance of infants ; 
matters connected with the management of property ; and 
such other matters as each such judge may from time to 
time see fit, or as may from time to time bed irected by any 
general order of the Lord Chancellor. 

27. It shall be lawful for the Master of the Rolls and 
every of the Vice-Chancellors respectively when sitting in 
open court to adjourn for consideration in chambers any 
matter which, in the opinion of such judge, may be more 
conveniently disposed of in chambers, or, when sitting in 
chambers, to direct any matter to be heard in open court 
which he may think ought to be so heard. 

28. The mode of proceeding before the Master of the 
Rolls and Vice-Chancellors respectively at chambers shall 
be by summons, and as near as may be according to the 
form now adopted by the judges of the superior courts of 
common law when sitting at chambers. 

29. From and after the first day of Michaelmas term, one 
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thousand eight hundred and fifty-two, the Master of the judges to 
Rolls and the Vice- Chancellors respectively shall have the ^^^^^ ^^*t 
sole power (subject to any rules which may be made by the SJai^be' ^' 
Lord Chancellor with the advice and assistance of them or heard and 
any two of them) to order what matters and things shall be by\^em^*^ 
investigated by and before their respective chief clerks, selves, and 
either with or without their direction, during their progress, ^*i** ^7 t*>eir 
and what matters and things shall be heard and investigated "^^^^}^^' 
by themselves; and particularly, if the judge shall so direct, 
his chief clerks respectively shall take accounts, and make 
such inquiries as have usually been prosecuted before the 
chief clerks of the present Masters ; and the judge shall give Right to 
such aid and directions in every or any such account or in- J^jtor to 

auiryashe may think proper, but subject nevertheless to poi^t before 
le right hereinafter provided for the suitor to bring any the judge. 
particular point before the judge himself. 

30. Each chief clerk shall, for the purpose of any proceed- Power to 
ings directed by the Master of the Rolls or any Vice-Chan- chief cleAs 
cellor to be taken before him, have full power to issue adver- vertisements 
tisements, to summon parties and witnesses, to administer and sum- 
oaths, to take affidavits and acknowledgments, other than StministCT 
acknowledgments by marn'ed women, to receive affirmations, oaths, &c. as 
and, when so directed by the judge to whose court he is *j!j{"?.^® 
attached, to examine parties and witnesses either upon inter- ^ ^^^ ' 
rogatories or vivk voce, as such judge shall direct. 

31. Parties and witnesses so summoned shall be bound to Parties, &c. 
attend in pursuance of any such summons, and shall be not attending 
liable to process of contempt, in like manner as parties or process^of 
witnesses are now liable thereto in case of disobedience to contempt and 
any order of the said court, or in case of default in attend- Jor^he ^** 
ance, in pursuance of any order of the said court, or of any swearing, &c. 
writ of subpoena ad testificandum ; and all persons swearing 

or affirming before any such chief clerk shall be liable to all 
such penalties, punishments and consequences for any wilful 
and corrupt false swearing or affirming contained therein as 
if the matters sworn or affirmed had been sworn and affirmed 
before any person now by law authorized to administer 
oaths, to take affidavits, and to receive affirmations. 

32. The directions to be given by the Master of the Result of 

Rolls or any Vice-Chaucellor for or touching any proceed- Proceedings 
1- !• !-• !-• r 1 i_ 1 11 • *• 1 r before chief 

mgs before his chief clerk shall require no particular form, clerk to be 

but the result of such proceedings shall be stated in the embodied in 
shape of a short certificate to the judge, and shall not be ghort certifi- 
embodied in a formal report, unless in any case the judge cate, &c. 
shall see fit so to direct ; and when the judge shall approve 
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of such certificate or report he shall sign the same in testi- 
mony of his adopting the same. 

33. No exceptions shall lie to any certificate or report of 
the chief clerk, although signed and adopted by the judge ; 
but any party shall, either during the proceedings before 
such chief clerk, or within such time af^er such proceedings 
shall have been concluded, and before the certificate or re- 
port shall have been signed and adopted, as the Lord Chan- 
cellor shall by any general order direct, be at liberty to take 
the opinion of the judge upon any particular point or matter 
arising in the course of the proceedings, or upon the result 
of the whole proceeding when it is brought by the chie. 
clerk to a conclusion. 

34. When any certificate or report of the chief clerk 
shall have been signed and adopted by the judge the same 
shall be filed in like manner as reports are now filed, and 
shall thenceforth be binding on all the parties to the proceed- 
ings, unless discharged or varied, either at chambers or in 
open court, according to the nature of the case, upon appli- 
cation by summons or motion within such time as shall be 
prescribed in that behalf by any general order of the Lord 
Chancellor ; and nothing herein contained shall prejudice or 
affect the power of the court at any time to open any such 
certificate or report upon the same or the like grounds as 
any report of a Master of the said court which has been 
absolutely confirmed may now be opened. 

35. From and after the first day of Michaelmas term, 
one thousand eight hundred and flfty-two, the thirteenth, 
fourteenth and fifteenth sections of the act passed in the 
session of parliament holden in the third and fourth 3'ears 
of his Majesty King William the Fourth, chapter ninety- 
four, shall be repealed. 

36. From and after the first day of Michaelmas term, 
one thousand eight hundred and fifty-two, all or any of the 
powers, authorities and jurisdiction given to the Masters in 
ordinary of the said court by any act or acts then in force, 
may be exercised by the Master of the Rolls and Vice- 
Chancellors respectively. 

37. From and after the first day of Michaelmas term, 
one thousand eight hundred and fifty-two, the powers given 
to the Masters in ordinary of the said court, and to the 
court, by sections seven, eight and nine of this act, may be 
exercised by the Master of the Rolls and Vice-chancellors 
respectively with respect to causes, matters and things 
which may be depending before them respectively in cham- 
bers ; and if, and when, any such judge snail be of opinion 
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tbat any cause, matter or thing so depending ought to be 
finally disposed of, unless the parties or some of them can 
show good cause to the contrary, he shall direct the same 
to stand in his paper in open court, giving such notice 
thereof, if any, as he shall deem right, and proceed to 
dispose thereof accordinglv. 

3S. It shall be lawful tor the Lord Chancellor, with the power to 
advice and consent of the Master of the Rolls and Vice- l^^d Chan. 
Chancellors, or any two of them, and they are hereby Jdvice.^c! 
required, forthwith to make and issue general rules and of judges, to 
orders for regulating the times and form and mode of pro- ™*^® J**®* 
cedure before the Master of the Rolls and Vice- Chancellors forreguiat- 
respectively, sitting at chambers, and their respective chief ing the mode 
clerks, and generally the practice of the said court in respect atchambcn 
of the matters to which this act relates, and for regulating payment of' 
the fees and allowances to solicitors of the said court in ^^^> ^^' 
respect to such matters, and also for regulating the fees to 
be payable by suitors of the said court to the officers thereof 
in respect of the business to be conducted before the Master 
of the Rolls and Vice-Chancellors respectively sitting lit 
chambers, and their respective chief clerks ; and such rules 
and regulations may from time to time be rescinded, altered, 
varied or added to by the like authority ; and all such rules 
and regulations as aforesaid shall take effect as general 
orders of the said court : provided always, that no greater 
amount of fees shall be payable by the suitors of the said 
court to the officers thereof, in respect of the business to be 
conducted before the Master of the Rolls and the Vice- 
Chancellors respectively sitting at chambers, and their re- 
spective chief clerks, than is now levied in respect of similar 
or analogous business in the Masters* offices. 

39. From and after the said first day of Michaelmas Business in 
term, one thousand eight hundred and fif^-two, the course Masters' 
of practice and proceeding in the offices of the Masters in if^^^^^j^ 
ordinary of the said court, so far as the same may be in- the same 
consistent with the rules and regulations to be so as afore- manner as 
said made by the Lord Chancdior with such advice and "^ i^ con- 
consent as aforesaid, shall be abolished ; and the Masters in ducted oy 
ordinary of the said court shall, with reference to the pro- i^^s^' *«. 
ceedings before them, adopt all such rules -and regulations, 
and shall conduct the business of their respective offices, as 
nearly as may be, in the manner in which similar business 
shall be conducted by the Master of the Rolls and Vice- 
Chancellors respectively, save only that the Master, instead 
of communicating directly with the judge, is to report shortly 
the result of his inquiries to the court. 
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Power to 40. From and after the first day of Michaelman term, 

chimb^^ t ^^^ thousand eight hundred and fifty -two, it shall be lawful 

take opinion for the court or for any judge thereof when sitting at 

of convey- chambers to receive and act upon the opinion of convey- 

t^i'^c^ anc'oK counsel in actual practice; to be nominated as herein- 

matteis. after mentioned, in all cases in which, according to the 

present practice of the court and of the Master's ofiice, it 

nas been usual for the Master to require or receive the 

opinion of conveyancing counsel for his aid and assistance 

in the investigation of the title to an estate, with a view to 

an investment of money in the purchase or on mortgage 

thereof, or with a view to a sale thereof, or in the settlement 

of a draft of a conveyance, mortgage, settlement, or other 

instrument, or otherwise, and in such other cases as the 

P*r**J«™*y Lord Chancellor shall by any general order direct; but it 

sttch^opbiion, shall be competent for any party to object to any opinion of 

which may any such counsel when he shall deem it open to objection, 

of bi^^i^- ^^^ thereupon the point in dispute shall be disposed of by 

hers or open the court, or by the judge sitting in chambers, according to 

court. j}jg nature of the case. 

Po^e' to 41 . It shall be lawful for the Lord Chancellor to nominate 

ceiior to ~ ^^y number of conveyancing counsel in actual practice, not 
nominate not less than six, who shall have practised as such for ten years 

l!!!f.™-I*^ at least, to be the conveyancing counsel upon whose opinion 

conveyanc- , ' • j "lu ? * • i» ^i. *^ 

ing counsel the court, or any judge thereof, may act in any of the cases 

oftenyei^s last before mentioned, and to supply vacancies in such list 

P ce* c- ffQjj^ ^gje ^Q time, and to distribute the business among such 

counsel in such order and manner as to the Lord Chancellor 

shall seem fit. 
Power 10 42. It shall be lawful for the said court, or any judge 

assistance of thereof, in such way as they may think fit, to obtain the 
accountants, assistance of accountants, merchants, engineers, actuaries, 
merchants, ^.^ other scientific persons, the better to enable such court 

or judge to determine any matter at issue in any cause or 

proceeding, and to act upon the certificate of such persons. 
Taxinjr mas- 43. The allowances in respect of fees to such convey- 
Tte f^T" ^^^^^S counsel, accountants, merchants, engineers, actuaries 
conveyanc- &nd other scientific persons shall be regulated by the Taxing 
ing counsel, Master of the said court, subject to an appeal to the judge 
to ipeSr'* to whose court the cause or matter shall be attached, whose 

decision shall be final. 
Salary of 44. There shall be paid to every chief clerk of the 

^to*eMh Master of the Rolls and Vice-Chancellors respectively the 
chief clerk, net yearly salary of one thousand two hundred pounds, and 
ScV/tmiOT *^ '^®^ ^ lawful for the Lord Chancellor from time to time 
clerk, with to pay to every junior clerk to be appointed under this act 
power to the the net yearly salary of two hundred and fifty jiounds, and 
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by any order to direct that the salary of any such chief clerk Lord Chan- 
as aforesaid may be increased from time to time until the ^%^JP 
same shall amount to the net yearly sum of one thousand to increase 
five hundred pounds, and to direct that the salary of such same to 
junior clerk may be increased to the net yearly sum of three 300/^'rJS^. 
hundred pounds : Provided always, that no such increase tively. 
shall be made to any such chief clerk until he shall have 
been in office for three years, nor to such junior clerk until 
he shall have been in office five years, nor in either case 
ivithoQt a certificate from the judge to whose court such 
chief clerk or junior clerk shall be attached, that he has 
conducted himself in such office to the entire satisfaction of 
such judge: Provided also, that the salary to such chief 
clerk shall not be increased at one period by any greater 
amount that the sum of one hundred pounds. 

45. It shall be lawful for the Lord Chancellor, with the Pensions to 
consent of the Commissioners of her Majesty's Treasury, chief and 
by any order made on a petition presented to him for that iS^cases of * 
purpose, to order (if he shall think fit) to be paid to any permanent 
person executing the office of chief clerk or junior clerk *°^"°^*y' 
to the Master of the Rolls or any of the Vice-Chancellors, 

who shall be afflicted with some permanent infirmity dis- 
abling him from the due execution of his office, and shall 
be desirous of resigning the same, an annuity not exceeding 
two-third parts of the yearly salary which such person shall 
be entitled to at the time of presenting such petition, to be 
paid and payable at the same times and out of the same 
funds as compensations under this act are directed to be paid. 

46. It shall be lawful for every person who on the first On retire- 
day of Hilary term, one thousand eight hundred and fifty- ™ent of Mas- 
two, held the office of chief clerk to any of the Masters in ^hief oleics 
ordinary of the said Court of Chancery, and who is not to be entitled 

hereby appointed a chief clerk to the Master of the Rolls ?iJff!!!!?5^ 
' /» 1 •»»•• /^i 11 It 1 • ^pensions 01 

or to one of the Vice-Cbancellors under the authonty of same amount 

this act, upon the Master to whom he shall be such chief " salary. 

clerk being released from the duties as such Master under 

the authority of this act, or upon the death or resignation 

of any such Master previously to his being so released, to 

continue to be entitled to receive during his life, by way of 

retiring pension, the full amount of his salary as such chief 

clerk, such salary to be paid and payable out of such funds 

and in such manner as herein-after in that behalf directed. 

47. It shall be lawful for any person who on the said first Compensa- 
day of Hilary term, one thousand eight hundred and fifty- *ion to junior 
two, held the ofi^ce of junior clerk to any Master in ordinary tirement of 
of the said Court of Chancery hereby released, or who shall Masters*. 

be released by the Lord Chancellor under the authority of 

E 5 
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this act, to make a claim for compensation to tbe commis- 
sioners of her majesty's treasury for the time being, at any 
time after the Master in whose oflSce he shall have been 
employed shall have been released ; and sach commissioners 
are hereby required, within the space of six calendar months 
after every such claim shall be made, by examination upon 
oath or otherwise, which oath they and every of them are 
and is hereby authorized to administer, to inquire whether 
any, and, if any, what compensation ought to be made to 
such person claiming such compensation ; and in all cases 
in wnich it shall appear to the said commissioners that 
compensation ought to be granted, it shall be lawful for the 
said commissioners, by warrant under their hands, to order 
and direct that such annual compensation shall be made to 
the persons claiming such compensation as aforesaid, or any 
of them, as to the said commissioners in their discretion shall 
seem just and reasonable ; and all such compensations shall 
be paid and payable out of such funds and in such manner 
as hereinafter in that behalf directed : provided always, that 
an account of all such compensation shall, within fourteen 
days next after the same shall be so granted, be laid on the 
table of the House of Commons, if parliament shall be then 
assembled, or if parliament shall not be then asseitkbled, then 
within fourteen days after the meeting of the parliament 
then next following. 
Salaries, &c. 48. £xcept as herein otherwise provided, all salaries 
qu^S^out ""^®^ *^*s *^* *^**^^ gTO*^ due from day to day, but shall be 
of the suitors' payable, under an order of the Lord Chancellor, on the 
fee ftind ac- third day of February, the third day of May, the third day 
^"° ' of August, and the third day of November in every year, or 

on such other days as the Lord Chancellor shall from time 
to time by any order direct, and shall be paid to the parties 
entitled thereto, or their respective executors or administra- 
tors, out of the fund standing in the name of the accountant 
general of the Court of Chancery, to the account intituled 
"The Suitors' Fee Fund Account," but subject and without 
prejudice to the payment of all salaries and other sums of 
money by any former act or acts now in force directed or 
authorized to be paid thereout. 
Payment of ^9. Except as nerein otherwise provided, all compensa- 
compensar tions under this act shall grow due from day to day, but shall 
iwSe^uw- ^® payable on the third day of February, the third day of 
terlv out of May, the third day of August, and the third day of No- 
pa^amen- yember in every year, or on such other days as the Lord 
taiyj|ecu- Chancellor shall from time to time by any order direct, and 
shall be paid to the parties entitled thereto, or their respec- 
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tive executors or administrators^ out of the interest and 
dividends of the government or parliamentary securities now 
or hereafter to be placed in the name of the accountant 
general of the Court of Chancery to the two accounts inti- 
tuled <* Account of Monies placed out for the Benefit and 
better Security of the Suitors of the High Court of Chan- 
cery/* and " Account of Securities purchased with surplus 
Interest arising from Securities carried to an account of 
Monies placed out for the benefit and better Security of the 
Suitors of the High Court of Chancery," or either of them, 
by the governor and company of the Bank of England, by 
virtue of any order or orders of the Lord Chancellor to be 
made from time to time for that purpose, without any draft 
from the accountant-general, but subject and without pre« 
judice to the payment of all salaries and other sums of money 
by any former act or acts now in force directed or authorized 
to be paid thereout. 

50. If at any time hereafter any of the Masters in ordi> on appoint- 
nary of the said court, or any of their chief or junior clerks, ment of Ma&^ 
shall be appointed to and shall accept any office or employ- to'offloeOT'^' 
ment connected with any court of law or equity, or under employment 
the crown, or in any public department under the crown, «°der the 
and if the salary attached to such office or employment, or retiring pen- 
any retiring pension or allowance in respect thereof, shall sion or corn- 
equal or exceed in amount the retiring pension or compensa'- Sndnttda 
tion payable to such Master or such clerk under this act, act to be 
such last-mentioned retiring pension or compensation shall, ^^JJ^^ ^^ 
during the continuance of sucn Master or such clerk in such &c.,^orBuch 
office or employment, or so long as he shall be in the receipt office or em- 
of any retiring pension or allowance in respect thereof equal P^®3^®"^* 
to or greater than his retiring pension or compensation under 
this act, cease to be payable to such Master or such clerk, as 
the case may be ; and if the salary attached to such office, 
or the retiring pension or allowance in respect thereof, shall 
be less than the amount of such Master's retiring pension or 
such clerk's compensation under this act, such retiring pen- 
sion or compensation under this act shall be reduced by the 
amount of such salary or of such retiring pension or 
allowance, as the case may be. 

51. Such of the Masters' offices in Southampton Buildings, Appropria- 
Chancery-lane, as shall not be assigned by the Lord Chan- MMtera^* 
cellor as chambers for the Master of the Rolls and Vice- offices, in 
Chancellors respectively, or shall not be required for the f **^^*SIf" 
Masters, shall be appropriated to any other purposes con- i^, 
nected with the Court of Chancery as the Lord Chancellor 
may from time to time direct, or the same may be let as 
chambers, and the rent thereof paid to the suitors' fund ; 
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and when all the Masters have resigned, died, or have been 
released under this act, the offices may be sold by order of 
the Lord Chancellor, and the proceeds of such sale paid to 
the suitors' fund, in such manner and to such particular 
account as the Lord Chancellor shall by any order direct ; 
and it shall be lawful for the Lord Chancellor by any order 
to direct that the premises so to be sold, and the fee simple 
and inheritance thereof, shall vest in the purchaser or 
purchasers of the same, his or their heirs and assigns, or as 
he or they shall direct ; and such order shall have the effect 
of vesting the same accordingly, without any conveyance 
or other assurance from her Majesty, in whom the same are 
now vested by virtue of an act passed in the thirty-second 
year of the reign of King George the Third, chapter 
forty-two. 
Power to her 52. And whereas by an act passed in the fifth year of the 
av^t^ reign of her present Majesty, session one, chapter five, her 
Vice-Chan* Majesty was by section nineteen empowered to appoint, by 
ccilor as sue- letters patent under the great seal, two fit persons to be 
6. J. Turner, additional judges assistant to the Lord Chancellor in the 
discharge of the judicial functions of his office, each of such 
additional judges to be called V ice-Chancellors ; and by sec- 
tion twenty-one it was provided, that nothing therein con- 
tained should authorize the appointment of a successor to 
the Vice -Chancellor secondly appointed under the authority 
of the said act ; and whereas by an act passed in the session 
holden in the fourteenth and fifteenth years of the reign of 
her present Majesty, chapter four, her Majesty was by sec- 
tion one empowered to appoint, by letters patent under the 
great seal, a fit person to be an additional judge assistant to 
the Lord Chancellor, in discharge of the judicial functions 
of his office, in the place of the right honourable Sir James 
Wigram, knight, who was the Vice-Chaucellor secondly ap- 
pointed under the authority of the said act of the fifth year 
of her Majesty, and who had resigned the office of Vice- 
Chancellor to which he had been so appointed : and whereas 
the right honourable Sir George James Turner, knight, is 
the Vice-Chancellor appointed under the said last-mentioned 
act : and whereas by section nine of the same act it was 
provided, that nothing therein contained should authorize 
the appointment of a successor to the Vice-Chancelior ap- 
pointed under the authority thereof: and whereas by virtue 
of this act additional duties will devolve upon the judges of 
the said court, and it is expedient that any vacancy which 
may occur in the said office of Vice-Chancellor should be 
supplied : be it therefore enacted, That it shall be lawful for 
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her Majesty, from time to time when and as any vacancy 
shall occur in the office of Vice-Chancellor now held by the 
said Sir George James Turner, by the death, resignation or 
removal from office of the said Sir George James Turner, 
or his successor for the time being, it shall be lawful for her 
Majesty, by letters patent under the great seal of the 
United Kingdom, to appoint a fit person, being or having 
been a barrister of fif\;een years standing at the least, to sup- 
ply such vacancy. 

53. The Vice-Chancellor to be appointed under this act Such Vice- 
shall have all the same powers and privileges, and the same ^ave same *** 
rank, and shall be subject to the same provisions, duties and power, &c., 
observances, as the said Sir George James Turner shall, at 2f Sir G. J. 
or immediately before his death, resignation or removal ^"^" 
from office, have or be subject to^ under the said act of the 
fourteenth and fifteenth years of her present Majesty, chap- 
ter four, and this act, or any other act or acts then in force, 
excepting that, as between himself and the other Vice- 
Chancellors or Vice-Chancellor for the time being, he shall 

have rank and precedence next after the Vice-Cbancellors 
or Vice- Chancellor, if any, who may be senior to him in ap- 
pointment to office. 

54. Such Vice-Chancellor shall have a secretary, usher Officers and 
and trainbearer, to be from time to time appointed and re- f'^fjj^^.^* 
moved by him at his pleasure ; and the secretaries, regis- chancellor. 
trars and other officers appointed to attend the Lord Chan- 
cellor shall attend such Vice-Chancellor when sitting for the 

Lord Chancellor, and also when sitting in his separate court 
or in chambers, as circumstances shall require, and as the 
Lord Chancellor shall order and direct 

55. The salary of such Vice-Chancellor, and the salaries Salaries of 
of his secretary, usher and trainbearer, shall be of the same ^\^®"^^^Ci 
amounts, and paid out of the same funds, and in like man- ^^/rs^o be 
ner, as the salaries of the said Sir George James Turner, his as at present. 
secretary, usher and trainbearer, respectively, shall be pay- 
able at or immediately before his death, resignation or re- 
moval from office. 

56. It shall be lawful for her Majesty, by letters patent Her Majesty 
under the great seal of the United Kingdom, to grant to any may grant 
person executing the office of Vice-Chancellor in pursuance lio^ufyke- 
of this act, on his resignation of or his ceasing to execute Chancellor so 
his office, an annuity of the same amount, after the same ^PPo^ted. 
period of service, under the same circumstances, subject to 

the same conditions, and payable out of the same fund, as 
the annuity authorized to be granted to each of the Vice- 
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Chancellors appointed under the said act of the fifth year 
of her present Majesty, chapter five. 

57. It shall be lawful for the Lord Chancellor to appoint 
one or more person or persons, removable atpleasure, for the 
purpose of keeping order in the court of the Vice-Chancellor 
to be appointed under this act ; and the salary of the person 
or persons appointed or to be appointed, under this act or 
unaer any act or acts now in force, to keep order in the 
court of the Vice-Chancellor to be appointed under the 
authority of this act, shall be of such amount, not exceeding 
the yearly sum of eighty pounds, as the Lord Chancellor 
may think reasonable ; and such salary shall be paid to each 
such person so to be appointed, out of the same funds, and 
at the same time, and in like manner as the salaries of like 
persons have heretofore been paid. 

58. Nothing herein contained shall in anywise prejudice 
or affect the title of the present Masters in ordinary of the 
said court to the salaries payable to them as such Masters 
unless and until they shedl be respectively released under 
this act, or the power of the Lord Chancellor to order a re- 
tiring allowance to any of them or any of their clerks who 
may be or become afflicted with some permanent infirmi^ 
disabling him from the due execution of his office, and who 
shall be desirous of resigning the same ; and every of the 
present Masters in ordinary of the said court, until released 
under this act, shall have the same establishment of clerks, 
whose salaries and compensations shall be payable out of 
the same funds as the salaries and compensations of their 
clerks are now payable ; and all the expenses attending the 
establishment of the Masters' offices shall be paid in like 
manner as such expenses are now paid. 

59. Nothing herein contained shall prejudice or affect 
the rights, duties or privileges of the*accountant*general of 
the said Court of Chancery as a Master in ordinary of the 
said court, or any salary or other payment payable to the said 
accountant-general as such Master in ordinary, or his right 
or title to any retiring allowance under any act or acts of 
parliament now in force, nor shall the said accountant- 
general be called upon or required to do or perform any 
duties or services as such Master in ordinary, other than 
such as are now usually performed by him. 

60. Whereas it has frequently happened that after cases 
have been fully heard by the Lord Chancellor in the Court 
of Chancery and are standing for judgment, the Lord Chan- 
cellor has delivered up the great seal without being able, by 
reason of other urgent public business, to deliver judgment 
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therein, and much inconvenience and expense to the parties six weeks 
has heen thereby occasioned : *^ J" "" 

For remedy thereof be it enacted, that in every such case 
it shall be lawful for the person who has so delivered up the 
great seal, within six weeks after he shall have delivered up 
the same, to give in to the registrar of the said court a 
written judgment therein, signed by him ; and a decree or 
order, as the case may require, shdl be drawn up in pur^ 
suance of such judgment ; and every such decree or order 
shall have the same force and effect as if the judgment in 
pursuance whereof it is drawn up bad been given in open 
court the day before he shall have so delivered up the great 
seal. 

61. In the construction of this act the expression <<her Construction 
Majesty " shall mean the sovereign for the time being ; and of terms, 
the expression ** Lord Chancellor " shall mean also and 
include the Lord Chancellor, lord keeper and lords commis- 
sioners for the custody of the gieat seal of the United King- 
dom for the time being. 
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An Act for the Relief of Svitors of the High Court of 
Chancery. [1st July, 1852.] 

Whereas several of the oflScers of the Court of Chancery 
have from tiine to time received and do now receive for 
their own use various fees and emoluments for business 
done and transacted by them in or by virtue of their respec- 
tive offices : And whereas it is expedient that such officers 
should not henceforth retain such fees and emoluments for 
their own use, but that they should receive adequate salaries 
for the performance of their respective duties: And whereas 
it is expedient that for the relief of the suitors of the said 
court further provision should be made with respect to the 
fees now payable by them, and that increased facilities 
should be afforded for the despatch of the business of the 
said court, and that certain offices connected with the said 
court should be abolished : Be it therefore enacted by the 
Queen's most excellent Majesty, by and with the advice 
and consent of the lords spiritual and temporal, and com- 
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mons, in this present parliament assembled, and by tbe 
authority of the same, as follows : 

1. From and after the twenty-eighth day of October, 
one thousand eight hundred and fifty-two, no officer of the 
Court of Chancery, or of any of the judges thereof, shall be 
entitled to receive and retain for his own use any fee or re- 
ward whatsoever, and all officers of the Court of Chancery 
and of the judges thereof now entitled to receive and retaia 
any fees or other payments for their own use, which by 
virtue of this act they will cease so to receive after the 
twenty -eighth day of October, one thousand eight hundred 
and fifty- two, and whose salaries are not fixed by this act, 
shall, while they continue to hold their respective offices, 
receive in lieu of all fees or other payments whatsoever now 
received by or paid or payable to them for their own use 
such salary as, having regard to the emoluments heretofore 
received by them, and to the nature and tenure of such 
offices, the commissioners of her Majesty's Treasury shall 
think just, and upon the present holders of such offices re- 
spectively ceasing to hold the same the commissioners of 
her Majesty's Treasury shall fix the salaries to be thereafter 
received in respect thereof with reference to the nature and 
duties of such offices respectively. 

2. It shall be lawful for all officers of the Court of Chan- 
cery and of the judges thereof heretofore entitled to receive 
any fees or emoluments for their own use, and for their 
successors in their respective offices, and their several and 
respective clerks or agents, to continue to receive and take 
all and every the fees and emoluments which have been 
accustomed to be paid to them, until the Lord Chancellor 
shall by any order or orders otherwise direct, and all such 
fees and emoluments as shall accrue and be received by 
such officers respectively, from and after the twenty-eighth 
day of October, one thousand eight hundred and fifty-two, 
shall be accounted for and paid by them respectively once 
in every month into the Bank of England, in the name of 
the Accountant-General of the Court of Chancery, to be 
placed to the account there, intituled '^ The Suitors' Fee 
Fund Account," the amount so received and paid by such 
officers respectively to be verified by the affidavit of the ac- 
counting party. 

3. From and after the twenty-eighth day of October, 
one thousand eight hundred and fifty-two, if any officer of 
the Court of Chancery or of any of the judges thereof shall, 
for anything done or pretended to be done relating to his 
office, situation, or employment, or under colour of doing 
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anything relating to his office, situation, or employment, 
wilfully take, demand, receive, or accept, or appoint or 
allow any person whatsoever to take for nim or on his ac- 
count, or for or on account of any person by him named, 
any fee, gift, gratuity, or emolument, or anything of value, 
other than his salary and what is allowed or directed to be 
taken by him under this act or any order to be made under 
this act, the person so offendine, when duly convicted, shall 
forfeit and pay the sum of five hundred pounds, and shall be 
removed from any office, situation, or employment he may 
hold in the said court, and shall be rendered and he is 
hereby rendered incapable for ever thereafter of holding 
any office, situation, or employmcDt in the said court, or 
otherwise serving her Majesty, her heirs or successors. 

4. Any such offender may be prosecuted either by infor- How of- 
mation at the suit of her Majesty's attorney general, or by fenders to be 
criminal information before her Majesty's Court of Queen s P"**®^^ 
Bench, or by indictment 

5. From and after the twenty-eighth day of October, one Allowances 
thousand eight hundred and fifty-two, the several allowances ^^ copying 
for copying provided for and directed to be paid to the clerk power to 
of reports, the clerks of entries, the assistant clerk of affida- lord Chan- 
vits, the clerks of the examiners, and the copying or writing mSteregula- 
derks of the masters in ordinary of the said court, by any tions as to 
act or acts of parliament now in force, shall cease ; and it copies. 
shall be lawful for the Lord Chancellor, by any order or 

orders to be from time to time made by him, to make such 
regulations as to the making and delivering copies of the 
pleadings and other proceedings in the said court, and of 
the documents relating thereto, and the manner in which 
such copies should be paid for, and the amount of charge 
for the same, and by whom the amount to be so charged 
should be received, as may from time to time seem expe- 
dient. 

6. It shall be lawful for the Lord Chancellor, by any power to 
order or orders to be from time to time made by him, to ^o'd Chan- 
vary, reduce, or abolish all or any of the fees payable in re- Ser.^'to^Xi^" 
lation to proceedings in the Court of Chancery, and to sub- reduce and ' 
stitute one or more fee or fees in lieu thereof, and to direct Jjj^*^ '®®f ' 
that all or any of such fees shall, from a day to be named in vide for their 
such order or orders and thenceforth, be collected by means collection by 
of stamps to be provided and used in manner hereinafter ^^^"^P"* 
mentioned. 

7. From and after the day named in such order or orders. After such 
unless and until the Lord Chancellor shall otherwise direct, ^^^^o i^re- 
none of the fees mentioned in such orders respectively shall ceived in 
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be received in money, but by a stamp denoting the amount 
of the fee which otherwise would be payable ; and where 
any fee shall be payable in respect of any document such 
stamp shall, at the expense of the party liable to pay the 
fee, and in such manner and under such regulations as shall 
by any order or orders be directed, be stamped or affixed on 
the vellum, parchment, or paper on which the proceeding 
in respect whereof such fee is payable is written, printed, or 
engrossed, or which may be otherwise used in reference to 
such proceeding. 

8. The Commissioners of Inland Revenue shall from time 
to time, upon the receipt of any order of the Lord Chancellor 
in that behalf, give the necessary directions for carrying the 
same into effect, and shall provide everything that is requi- 
site for that purpose, and shall do or cause to be done every- 
thing that is necessary for the receipt and collection of the 
money to be paid for such stamps ; and the said commis- 
sioners shall cause separate and distinct accounts to be kept 
of all sums of money received or collected by them under 
the provisioos of any such order or orders, and of all costs, 
charges, and expenses incurred by them or by their direction 
in carrying the same into effect, and it shall be lawful for 
the said commissioners to pay and to deduct and retain out 
of such monies all such costs, charges, and expenses, and 
also to deduct all sums of money repaid on allowances for 
spoiled stamps, as hereinafter provided for ; and after such 
deduction they shall from time to time, and in such manner 
as the Lord Chancellor shall by any order direct, pay the 
monies so to be received and collected into the Bank of 
England to the credit of the Accountant-General of the 
Court of Chancery, to be placed to the account there, inti- 
tuled ** The Suitors' Fee Fund Account." 

9. It shall be lawful for the Lord Chancellor to direct 
any of the officers of the Court of Chancery whose duties 
may be diminished in consequence of the substitution of 
stamps for money payments, or otherwise, under this act, to 
act under the directions of the Commissioners of Inland 
Revenue in the sale and distribution of all or any of the 
stamps to be used under this act : Provided always, that in 
case it appear to the Lord Chancellor, having reference to 
the duties to be performed by such officers or any of them, 
that it is not convenient that they should act as aforesaid in 
the sale and distribution of stamps, it shall be lawful for the 
Commissioners of Inland Revenue to appoint persons for 
such sale and distribution, and to allow to such persons so 



Suitors im Chancery Relief. 91 

appointed by them such discount or poundage as they may 
think fit. 

10. It shall be lawful for the Commissioners of Inland CommiB- 
Revenue from time to time to make such regulations as jJSJ^Jeve?" 
they shall think fit for the allowance of such stamps, issued nuemny 
under the provisions of this act, as may have been spoiled or ™J*e ^H^- 
rendered useless or unfit for the purpose intended, or for aiiowaooe for 
which the owner may have no immediate use, or which spoiled 
through mistake or inadvertence may have been improperly ■*•"?•• 

or unnecessarily used, and such allowance shall be made 
either by giving other stamps in lieu of the stamps so 
allowed, or by repaying the amount or value to the owner 
or holder thereof, after deducting the discount or poundage 
(if any) allowed on the sale of stamps of the like kind. 

11. The provisions contained in the several acts for the Proviaions of 
time being in force relating to stamps under the care or JSSSg^to* 
management of the commissioners of, inland revenue shall stamps to be 
(so far as the same are applicable and consistent with the *^?^**^®]" 
provisions of this act), in all cases not hereby expressly pro- this ut. 
vided for, be of fiill force and effect with respect to the stamps 

to be provided under or by virtue of this act, and to the vellum, 
parchment or paper on or to which the same stamps shall 
be impressed or affixed, and be applied and put in execution 
for collecting and securing the sums of money denoted 
thereby, and for preventing, detecting and punishing all 
frauds, forgeries and other offences relating thereto, as fully 
and effectually to all intents and purposes as if such provi- 
sions had been herein repeated and specially enacted with 
reference to the said last-mentioned stamps and sums of 
money respectively. 

12. No document which by any order or orders to be Nodocu- 
respectively made as aforesaid shall be required to have a °^^°,^^^ 
stamp impressed thereon or affixed thereto, shall be received ^^^m]^ 
or filed, or be used in relation to any proceeding in the Court stamped. 
of Chancery, or be of any validity for any purpose whatsoever, 

unless or until the same shall have a stamp impressed there- 
on or affixed thereto, in the manner directed by such order : 
provided always, that if at any time it shall appear that any 
such document which ought to have had a stamp impressed 
thereon or affixed thereto has, through mistake or inadver- 
tence, been received or filed or used without having such 
stamp impressed thereon or affixed thereto, it shall be lawfiil 
for the Lord Chancellor, if he think fit, to order that such 
stamp shall be impressed thereon or affixed ther^toj and 
thereupon, when a stamp shall have been impressed on such 
document or affixed thereto, in compliance with any such 



92 



15 & 16 Vici. Cap. 87. 



Officers 
guilty of 
firsud or wil- 
ful nefirlect in 
relation to 
stamps liable 
to be dis- 
missed. 



Power to 
abolish fees 
in lunacy, 
and to sub- 
stitute a per 
centagein 
lieu thereof. 



order, such document, and every proceeding in reference 
thereto, shall be as valid and effectual as if such stamp had 
been impressed thereon or affixed thereto in the first in- 
stance. 

13. If any>officer of the Court of Chancery or other per- 
son shall do or commit or connive at any fraudulent act or 
practice in relation to any stamp to be used under the pro- 
visions of this act, or to any fee or sum of money to be col- 
lected or which ought to be collected by means of any such 
stamp, or if any such officer or person shall be guilty of any 
wilful act, ntglect or omission in relation to any such stamp 
or fee as aforesaid, whereby any fee or sum of money which 
ought to be collected for the benefit of the said fee fund shall 
be lost to the said fee fund, or the payment thereof evaded, 
every such officer or person so offending shall be dismissed 
from his office or employment, if the Lord Chancellor shall 
think fit so to order. 

14. It shall be lawful for the Lord Chancellor, intrusted 
by virtue of the queen's sign manual with the care and 
commitment of the custody of the persons and estates of 
persons found idiot, lunatic or of unsound mind, by any 
order or orders, to be from time to time made by the Lord 
Chancellor, intrusted as aforesaid, to abolish all or any of 
the fees payable in relation to proceedings in lunacy, and to 
direct that such of the fees as shall not be abolished, if 
any, shall be collected by means of stamps in the manner 
hereinbefore provided with respect to fees payable in relation 
to proceedings in the Court of Chancery, and also to direct 
that in lieu of all or any of such fees a per centage or ad 
valorem payment shall be paid on the clear annual incomes 
of the persons found idiot, lunatic or of unsound mind, and 
on the amount of the taxed costs incurred in proceedings in 
lunacy, or on such annual incomes only, or on the amount 
of such taxed costs only, the amount of such annual incomes 
as aforesaid, and the amount of the per centage or ad valo- 
rem payment to be paid thereon and on such taxed costs to 
be from time to time ascertained and fixed in such manner, 
by such means and under such regulations as the Lord 
Chancellor, intrusted as aforesaid, shall by any order or 
orders direct, and the amount of such per centage or ad va- 
lorem payment to be paid into the Bank of England in the 
name of the accountant-general of the Court of Chancery, to 
be placed to the account there, intituled *' The Suitors* Fee 
Fund Account," at such times and by such persons as the 
Lord Chancellor, intrusted as aforesaid, shall by any order 
or orders direct: provided always, that the amount to be 
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raised by such per centage or ad valorem payment shall not 
exceed the amount which may from time to time be required 
to provide for the payment of the salaries, expenses and sums 
of money payable under the act of the session bolden in the 
fifth ana sixth years of the reign of her present majesty, 
chapter eighty-four, or any other acts or act of parliament 
for the time being in force with respect to lunatics ; and that 
a statement of the amount of such per centage dr ad valorem 
payment shall from time to time, within fourteen days next 
after the same shall have been settled, be laid on the table 
of the House of Commons, if parliament shall be then as- 
sembled, or if parliament shall not be then assembled, then 
within fourteen days after the meeting of parliament then 
next following. 

15. AH the jurisdiction, and all the powers and autho- Certain sta- 
rities of a judicial nature, given by the act of the session dfcSoVriven 
holden in the first year of the reign of King William the to Lord Chan ■ 
Fourth, chapter sixty-five, by " The Trustee Act, ^^50," c^Jor'^i|J^.^j^ 
and by any other acts or act of parliament now in force, to care of luna- 
the Lord Chancellor, intrusted by virtue of the queen's sign tics, to be ex- 
manual with the care and commitment of the custody of th^persons 
the persons and estates of persons found idiot, lunatic or of for the time 
unsound mind, shall belong to. and may be exercised by all ^^8 so in- 
or any of the persons or person for the time being intrusted ^^ ^ 

as aforesaid. 

16. And whereas under certain acts of parliament now in Salaries of 
force the salaries of the Master of the Rolls, and of the ^eUor^?" 
Vice-Chancellor appointed under the act of the session Judges of 
holden in the fifty -third year of the reign of King George Jhe Court of 
the Third, chapter twenty-four, are payable out of and be ^id^ut* 
charged upon the consolidated fund of the United Kingdom, ofconsoii- 
but the salary of the Lord Chancellor (except that portion ^**®^ ^"**' 
thereof payable to him as Speaker of the House of Lords), 

and the salaries of the Lords Justices of the Court of Appeal 
in Chancery, and of the other Vice- Chancellors, are payable 
out of the interest and dividends arising from the govern- 
ment or parliamentary securities placed in the name of the 
accountant-general of the Court of Chancery which have 
been purchased from time to time with monies taken out of 
the common and general cash belonging to the suitors of the 
Court of Chancery, and lying dead and unemployed in the 
Bank of England : and whereas it is expedient that the sa- 
laries of all the judges of the Court of Chancery should be 
paid out of the consolidated fiind of the United Kingdom, 
instead of out of the interest of the securities purchased with 
the cash of the suitors as aforesaid : be it therefore enacted, 
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that from and after the tenth day of October, one thousand 
eight hundred and fifty-two, there shall be issued and paid 
and payable out of and charged and chargeable upon the con-> 
solidated fund of the United > Kingdom, afler paying or re- 
serving sufficient to pay all such sums of money as by any 
actsof parliimaent now in force have been directed to be paid 
thereout, but with precedence to all other payments which 
shall hereafter be charged thereupon, the annual salaries 
hereinafter mentioned ; that is to say, to the Lord Chan- 
cellor such yearly sum as, with the salary or sum payable to 
him as Speaker of the House of Lords, to be certified as di- 
rected by the act of the session holden in the fourteenth and 
fifteenth y«ars of the reigti of her present Majesty, chapter 
eiglity-three, shall be sufficient to make up the net yearly 
sum often thousand pounds; to each of the Lords Justices 
of the Court of Appeal in Chancery, six thousand pounds; 
to the Vice-chancellor for the time being appointed under 
the act passed in the fifth year of the reign of her present 
Majesty, session one, chapter five, five thousand pounds; 
and to the Vice-Chancellor appointed under the act of the 
session holden in the fourteenth and fifteenth years of the 
reign of her present Majesty, chapter four, five thousand 
pounds ; all which salaries shall be in lieu of all salaries 
theretofore payable to such judges respectively, out of any 
fund whatsoever, under any acts or act of parliament now in 
force, and shall be payable and paid quarterly, free and clear 
from all taxes and deductions whatsoever, on the four usual 
days of payment in the year; that is to say, the fiflh day of 
January, the fifth day of April, the fifth day of July, and 
the tenth day of October, in every year, by equal portions, 
the first payment to be made on the fifth day of January, 
one thousand eight hundred and fifty-three, and a propor- 
tionate part of such salaries respectively to be paid for the 
quartet current at the death or resignation of any of the 
persons in the receipt of such salaries. 
Repeal of 1 7. So much of the act of the first session holden in the 

sect. 61 of fifth year of the reign of her present Majesty, chapter five, 
' ' ' as enacts that the accountant-general of the High Court of 
Chancery shall, on or before the first day of September in 
every year, pay into the Bank, to an account, intituled " An 
Account of Interest arising from Securities carried to an Ac- 
count of Money placed out for the Benefit and better Secu- 
rity of the Suitors of the High Court of Chancery,*' the sum 
of one hundred and fiAy pounds, shall be repealed. 
Brokerage 18. From and after the twenty-eighth day of October, 

^Y^^d^b'^ '^ ^^^ thousand eight hundred and fifty-two, the brokerage 
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'which shall or may from time to time he received hy the accountsnt- 

E resent accountant-general of the Court of Chancery shall |2d^ Mm* 
e paid by him into the Bank of England, to be there placed into suitors' 
to his credit as such accountant-general to the account, in- ^^ ^nd. 
tituled " The Suitors' Fee Fund Account," at such times and 
under such regulations as the Lord "Chancellor shall irom 
time to time by any order direct. 

19. From and after the twenty-eighth day of October, Salary to be 
one thousand eight hundred and fifty-two, there shall be P"^ to pre- 
paid to the present accountant-general of the Court ofcountaiit- 
Chancery, in lieu of the brokerage heretofore received by general in 
him for his own benefit, and in addition to the salary and terage.^'^ 
allowance for books and stationery now received by him as 
accountant-general, the net yearly salary of two thousand 

seven hundred pounds. 

20. Nothing hereinv contained shall affect the rights, pri- Nothing 
vileges or duties to which the present accountant-general is ^*"?/^ 
entitled or which he is liable to perform as one of the rights as a 
Masters in Ordinary of the Court of Chancery. Master in Or- 

21. It shall be lawful for the commissioners of her Ma- *^*""7- 
jesty's Treasury to make such regulations with respect to the J?^^ to 
broker to be employed in transacting the business relating makercguia- 
to the funds of the Court of Chancery, and the amount of Jjo*" as to 
commission to be received by such broker, or the payment ™ ®™^®* 
of such broker by salary or otherwise, as they shall from time 

to time think fit. 

22. From and af^er the resignation or death of the present salaiy of all 
accountant-general the salary provided for the accountant- future ac- 
general of the said court by the act of the session holden generafto'be 
in the twelfth year of the reign of King George the Second, 3,ooo/. per 
chapter twenty-four, and the act of the session holden in "^'^w™- 
the ninth year of the reign of King George the Third, 

chapter nineteen, shall cease, and there shall be paid to the 
accountant-general of the said court for the time being the 
net yearly salary of three thousand pounds. 

23. From and after the twenty-eighth day of October, Certain offi- 
one thousand eight hundred and fifty-two, the following chlnS^ 
officers shall be removed, and their respective offices shall removed, and 
cease and determine ; that is to say, the keeper or clerk of t^»«ir offices 
her Majesty's hanaper, deputy clerk of the hanaper, the * ® ' 
secretary of decrees and injunctions, one of the two gentle- 

iden of the chamber attending the great seal, the chaff wax, 
the deputy chaff wax, the sealer, and the deputy sealer, and 
the duties theretofore performed by the secretary of decrees 
and injunctions shall thenceforth be performed by the clerks 
of records and writs, and the respective duties of the offices 
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of the keeper or clerk of her Majesty's hanaper and of chaff* 
wax and sealer shall thenceforth be performed by the clerk 
of the crown in chancery and the pursebearer to the Lord 
Chancellor respectively, as directed by the act of the session 
holden in the third and fourth years of the reign of King 
William the Fourth, chapter eighty-four, upon such offices 
becoming vacant ^by the death, resignation, or removal of 
the then respective holders thereof, and such pursebearer 
shall be thenceforth entitled to such yearly sums for the ex> 
penses of the offices of chaff wax and sealer as are by the 
said last-mentioned act directed to be paid to him. 

24. From and after the twenty-eighth day of October, 
one thousand eight hundred and fifty-two, there shall be paid 
to the officers of the Lord Chancellor next hereinafter 
named, in lieu of all fees heretofore received by them re- 
spectively for their own use, the following yearly salaries ; 
that is to say, to the principal secretary of the Lord Chan- 
cellor one thousand two hundred pounds, to the gentleman 
of the chamber attending the great seal five hundred pounds, 
to the pursebearer to the Lord Chancellor five hundred 
pounds, and to the trainbearer to the Lord Chancellor two 
hundred pounds ; and it shall be lawful for the Lord Chan- 
cellor to appoint a clerk to be employed in the office of such 
principal secretary, which clerk shall receive by way of salary 
such annual sum, not exceeding two hundred pounds, as the 
Lord Chancellor shall from time to time direct. 

25. From and after the tenth dav of October, one thou- 
sand eight hundred and fifty-two, the persons or person 
holding the offices of secretary of presentations and secre- 
tary of commissions of the peace shall account for all the 
fees and emoluments payable to and received by them or 
him by virtue of such offices, and shall pay such fees and 
emoluments once in every six months into the receipt of her 
Majesty's exchequer, and the same, when so paid, shall be 
carried to and made part of the consolidated fund of the 
united kingdom, the amount so received and paid to be veri- 
fied by the affidavit of the accounting party. 

26. From and aft;er the tenth day of October, one thou- 
sand eight hundred and fifty-two, there shall be paid to the 
persons or person for the time being holding such last-men- 
tioned offices the yearly sum of eight hundred pounds, to 
be divided between such persons, in case such offices should 
be held by different persons, in such proportions as the Lord 
Chancellor shall direct, and such yearly sum shall be issued 
and paid and payable out of and be charged and chargeable 
upon the consolidated fund of the united kingdom (after 
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paying or reserving sufficient to pay all such sums of money 
as by any acts of parliament now in force have been directed 
to be paid thereout, but with precedence to all other pay- 
ments which shall hereafter be charged thereupon), and shall 
be payable and paid quarterly, free and clear from all taxes 
and deductions whatsoever, on the four usual days of pay- 
ment in the year ; that is to say, the fifth day of January, 
the fifth day of April, the fifth day of July, and the tenth 
day of October in every year, by equal portions, the first 
payment to be made on the fifth day of January, one thou- 
sand eight hundred and fifty-three, and a proportionate part 
thereof to be paid for the quarter current at the death or 
resignation of the persons or person in the receipt of such 
yearly sum. 

27. From and after the twenty-eighth day of October, Certain offices 
one thousand eight hundred and fifty-two, the offices of the abolished. 
patentee of the subpoena office, the deputy of the patentee 

of the subpoena ofiice, the clerk of affidavits, the assistant 
clerk of affidavits, the second assistant clerk of affidavits, 
the clerk of reports, the doorkeeper of the Court of Chan- 
cery, and the crier of the Court of Chancery, and the office 
of usher of the Court of Chancery now held by Thomas 
Francis Le Dieu, shall be abolished. 

28. From and after the twenty-eighth day of October, Duties ot 
one thousand eight hundred and fifty-two, the execution of ^Im^^trans- 
the duties of the subpoena office shall be transferred to the ferred to 
clerks of records and writs, and such duties shall be per- clerk of re- 
formed by them in such manner as they are directed to ^-^""^ 
perform the same by the act of the session holden in the 

eighth and ninth years of the reign of her present Majesty, 
chapter one hundred and five, after the death, resignation, 
or removal from his office of the present patentee of the 
'subpoena office. 

29. From and after the twenty-eighth day of October, Duties of 
one thousand eight hundred and fifty- two, the duties of the *2*^*t^*ve 
affidavit office of the Court of Chancery shall be performed performed by 
by the clerks of records and writs, but affidavits or affirma- clerks of re- 
tions may be sworn, affirmed, or attested upon honour and ^^t|. 
declarations made before the clerk of inrolments for the 

time being, as occasion may require, for the better despatch 
of business ; and the duties of the clerk of reports shall be 
performed by such person or persons as the Lord Chancellor 
shall appoint for that purpose, and such person or persons 
shall be entitled under this act to such salary or salaries as 
the commissioners of her Majesty's Treasury shall by any 
order direct, provided that the whole amount of such salaries 
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shall not in any one year exceed the sum of four hundred 
pounds. 
Orders in 30. Every order made in matters in lunacy by the Lord 

draJra * ^^*d ^^""^c®^^**"^* ^^ *^® person or persons intrusted as aforesaid, 
signed, to be when drawn up by the secretary of lunatics, and signed by 
th^^^H^ the Lord Chancellor, or the persons or person intrusted as 
in^luna^" aforesaid, shall be entered by such secretary, who shall be 
and office' henceforth called the registrar in lunacy, in a proper book 
svuBho^ to be provided by him for that purpose ; and he shall furnish 
to be fur- ^ every person requiring the same office copies of such 
nished and orders, or of such part thereof as may be required, which 
h^fai^the ^V^^ *^^^^ ^ signed by such registrar in lunacy, and he 
accountant- shall provide a seal for his office, and shall cause to be sealed 
general to act or stamped therewith all such office copies as aforesaid ; and 
orders.^^ every such office copy, purporting to be so signed, and 
sealed or stamped with such seal, shall at all times, and on 
behalf of all persons, and whether for the purposes of this 
act or otherwise, be admitted as evidence of the order of 
which it purports to be a copy, without any further proof 
thereof. 
Orders in 31. Where any such order in lunacy relates to the pay* 

lunacy In cer- ment, transfer, or carrying over of any cash, stocks, funoi, 
be acted upon annuities, secunties, or other effects, to or into the name of 
in the same the Accountant-General of the Court of Chancery, to the 
^!!m up^by c>^^^ o^ ^^^ matter of any person or persons being idiot, 
the registrar lunatic, or of unsound mind, or to the payment, transfer, or 
**f ^n****'* carrying over, or other disposal by the said Accountant- 
General of any cash, stocks, funds, annuities, securities, or 
other effects which may be standing in his name to the 
credit of the matter of any person or persons being idiot, 
lunatic, or of unsound mind, the said Acoountant-General, 
and all other persons, including the Governor and Company 
of the Bank of England, and ful other companies and socie- 
ties, shall act upon such order, signed by the Lord Chan- 
cellor, or the persons or person intrasted as aforesaid, after 
the same shall have been so entered as aforesaid, in the 
same manner as if such order had been also drawn up by 
the registrar of the Court of Chancery, and passed and 
entered according to the mode heretofore in force ; and the 
registrar in lunacy shall certify under his hand to the said 
Accountant General what stocks or funds he is by virtue of 
any such order to transfer, and to whom, in the same 
manner as tie jr^:i8trars of the Court of Chancery have 
been heretofore accustomed to do. 
Certificates 32. It shall not be necessary hereafter to file any certifi- 
of ^£uuas in ^^ ^^ report of the Masters in lunacy in die report office 
lunacy to be of the Court of Chancery, but the said Accountant-General, 
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an4 all other persons including as aforesaid, shall act upon only filed in 
all certificates and reports of the Masters in lunacy, filed in ^l^^^^^ 
the office of the registrar in lunacy, in the same manner as lunacy?' 
if such certificates and reports respectively had been also 
filed in the report ofiiice of the Ck>urt of Chancery according 
to the mode heretofore in force. 

33. If any person shall forge the signature of the registrar Forging the 
in lunacy, or shall for^e or counterfeit the seal of his office, signature of 
or knowingly concur in using any such forged or counterfeit iSnacy*©? of 
signature or seal, or shall tender in evidence any document his seal, to be 
with a false or counterfeit signature of such registrar, or ^^^^^y- 
with a false or counterfeit seal, knowing the same signature 

or seal to be false or counterfeit, every such person shall be 
guilty of felony, and shall be liable to the same punishment 
as any ofiender under an act of the session holden in the 
eighth and ninth years of the reign of her present Majesty, 
chapter one hundred and thirteen. 

34. And whereas all notes and cheques for the payment Master of re- 
of money drawn by the Accountant-General of the Court Srf2i'to°<»un^ 
of Chancery upon the Bank of England have been hereto- tersign 

fore countersigned by the registrars of the said court, in cheques, &c. 
pursuance of the provisions of the act of the session holden 
in the twelfth year of the reign of King George the First, 
chapter thirty-two: And whereas all copies and extracts 
taken from the registrar's books deposited in the office of 
the Master of the reports and entries have been heretofore 
signed by the said registrars : And whereas the performance 
of such duties by the said registrars is attended with incon- 
venience, and interrupts them in the execution of their 
other duties ; and it is expedient that the Master of reports 
and entries should be empowered to sign such documents 
as well as the said registrars : be it therefore enacted, that 
the duties relating to the countersigning the notes or cheques 
drawn by the Accountant-General of the said court upon 
the Bank of England, and to the signing the copies and 
extracts made in or issuing from the office of the Master of 
reports and entries, heretofore performed by the registrars 
of the said court, so far as it shall be found necessary or ex- 
pedient to continue such duties, shall be performed by the 
Master of reports and entries, or the registrars of the said 
court, in sucn manner and under such rules and regulations 
as the Lord Chancellor shall firom time to time by any order 

direct* 

rm t> 1 • 1 11 1 M ^® perform 

35. The master of reports and entries shall also perform other duties 

all such other duties as the Lord Chancellor shall from time ^l^°'^^„ 
to time by any order direct. may^dkect 

f2 
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Accounts of ^^' -^^^ whereas under an order of the said court recked 

monies of the in the Said last-mentioned act, and thereby confirmed, an 

*^*°"°'*^® account of all monies, securities, and effects belonging to 
court kept at. . .. ., ',. iti"! 

the report the suitors of the said court was directed to be kept at the 

office to be report office ; and whereas, since the passing of such act, 
and officesV three accounts of such monies, securities, and effects have 
clerks of ac- been respectively kept, that is to say, one at the report 
office by the clerks of accounts, another in the office of the 
accountant general of the said court, and a third at the 
Bank of England : And whereas it is considered that the 
account so kept at the report office is no longer necessary, 
and may be discontinued: Be it therefore enacted, that 
from and after the first day of October, one thousand eight 
hundred and fifty-two, the account so kept at the report 
office as aforesaid shall be discontinued, and the offices of 
clerks of accounts shall be abolished, and so much of the 
said last-mentioned order as requires, that when any money 
belonging to the suitors of the said court should be directed 
to be paid by order of the said court the note drawn for such 
money upon cheque paper, as thereby directed, should be 
carried to the report office, and an entry made thereof there, 
and intratur written thereon, shall be repealed ; and from 
and after the first day of October, one thousand eight hun- 
dred and fifty-two, every note or cheque for the payment of 
money, under any order of the said court, signed by the 
accountant-genersd of the said court, and countersigned by 
the master of reports and entries, or one of the registrars of 
the said court, as hereinbefore required, shall be sufficient 
authority to the Bank of England to pay the money men- 
tioned in such note or cheque to the person named therein, 
or to such person as he or she, by indorsement, shall order 
to receive the same. 

37. It shall be lawful for the Lord Chancellor from time 
to time to make and issue such general orders as he shall 
larorders for think fit, as well in relation to any matter coimected with 
carrying act the offices by this act abolished, and not hereby otherwise 
in o e ec . provided for, as for carrying the provisions of this act into 
execution, and also all such other rules and orders as he 
shall think fit for altering and regulating the business of the 
several offices of the said court. 
Orders under 38. Any order or orders for the time being made under 
be vSe™*^ *!*** *c^ ™*y ^^^ *i™® ^o ti"*c be annulled, {dtered, or va- 
ried by the like authority by which any such order or 
orders shall have been made, and new orders may from 
time to time be made for any of the purposes of this act by 
> the authority by which orders are hereby authorized to be 

made. 



Lord Chan- 
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39. It shall be lawful for the Lord Chancellor, if he shall Duties and 
see fit, to authorize and direct the first, second, and third ^^^^ of 
clerks in each division of the office of the said accountant- countant- 
general, from and after the twenty-eighth day of October, general's 
one thousand eight hundred and fifty-two, to continue to °^^®' 
perform the acts or duties hitherto performed by such clerks 

in addition to the duties prescribed by act of parliament, as 
heretofore, in exclusion of any other person, and to direct 
them to be paid such yearly salaries as the Lord Chancellor, 
with the consent of the Commissioners of her Majesty's 
Treasury, shall think just; and it shall be lawful for the 
Lord Chancellor to fix the fees to be paid for such acts as 
aforesaid, which shall be accounted for in like manner as 
the other fees now received in the office of the said account- 
ant-general. 

40. Instead of the salaries directed to be paid by the act Amount of 
of the session holden in the fifth and sixth years of the reign salaries to 
of her present Majesty, chapter one hundred and three, to ^^i^tmJ 
the clerks of the taxine masters of the Court of Chancery, 

every such plerk shaU, from and after the third day of 
November, one thousand eight hundred and fifty-two, be 
entitled to a salary of three hundred and fifty pounds per 
annum. 

41. The deposit now payable on setting down appeals Deposits on 
and exceptions for hearing shall continue to be payable, appeals to be 
and such deposits shall be paid to and received by the se- S^V'iuad 
nior registrar of the Court of Chancery for the time being, placed to 
who shall once in every three months pay all sums so re- ^-"^^.^^^ 
ceived by him into the Bank of England to the credit of the covmt/* 
accountant-general of the said court (the amount so received 

and paid by such registrar to be verified by affidavit), and 
the several sums when so paid in shall be from time to time 
placed to an account to be intituled '* The Appeal Deposit 
Account," and the monies which shall from time to time 
be standing to such account shall be paid and applied as the 
Court of Chancery shall from time to time in that behalf 
order or direct. 

42. And whereas by the act of the session holden in the Persons may- 
eighth and ninth years of the reign of her present Majesty, ^^^J*J^ 
chapter fifteen, a certain duty of excise is imposed upon an order of 
every licence to be taken out by every person exercisins: or *?« Court of 
carrying on the trade or business of an auctioneer in any ^^Z^^ 
part of the united kingdom ; and it is thereby enacted, that ing liable to 
every person who exercises or carries on the business of an byT&g'vicf 
auctioneer, or who acts in such capacity at any sale or roup, c. 15. 

and every person who sells or offers K>r sale any goods or 

F 3 



102 15 & 16 Vict. Cap. 87. 

chattels, lands, tenements, or hereditaments, or any interest 
therein, at any sale or roup where any person or persons 
become the purchaser of the same by competition, and being 
the highest bidder, or by any other mode of sale by compe- 
tition, shall, except as hereinafter mentioned, be deemed to 
carry on the trade or business of an auctioneer, and shall be 
required to take out such licence as thereby directed ; and 
that every person who carries on the trade or business of an 
auctioneer as aforesaid without taking out such licence 
shall, except as thereinafter mentioned, forfeit one hundred 
pounds : And whereas doubts have arisen whether any sale 
or sales by way of auction can now be made under any 
order or decree of the Court of Chancery before any officer 
of the said court, or the persons by such officer in that 
behalf appointed, without rendering such officer or other 
person liable to take out such licence as by the said last- 
mentioned act is directed to be taken out by all persons 
acting as auctioneers ; and it is expedient that such doubts 
should be removed : Be it therefore enacted, that it shall be 
lawful for any Master in Ordinary of the Court of Chancery, 
and for the chief clerk of any such Master, and for every 
other person appointed in that behalf by any such Master, 
to sell any goods or chattels, lands, tenements, or heredita- 
ments, or any interests therein, under any decree or order 
of the said court, by auction or by any other mode of sale 
by competition, without any licence as an auctioneer, and 
without being liable to the duty imposed by the said last- 
mentioned act, or any other act or acts now in force. 
Indemnity in 43. The Masters in Ordinary of the Court of Chancery 

respect of ^^^ jj^^j,. chief clerks shall be discharged and freed from ail 

former sales. . ^, ,. ,.%.^. . ° y i.» ^ • • i_ 

suits, prosecutions, uabilities, pains, and penalties to which 

they or any or either of them are or is or might be liable for 
or on account of any sale by or by way of auction or com- 
petition heretofore made or conducted by or before them or 
any or either of them. 
Officers 44. It shall be lawful for the keeper or clerk of her Ma- 

meStslre^^^" j^^^y'^ hanaper, deputy clerk of the hanaper, the patentee 
diminished of the subpoena office, and for every officer of the Court of 
in conse- Chancery, and for every officer or person employed in the 
act may make offices of the masters in lunacy, or the registrar in lunacy, 
claim for whose salary or emoluments shall be taken away or dimi- 
?o cSmmhf.**" "'8^^^ ^y ^^^ operation of this act, or by the rules and 
sioners of orders to be made thereunder, to make a claim for compen- 
Treasury. sation to the Commissioners of her Majesty's Treasury for 
the time being, and such commissioners are hereby required, 
within the space of six calendar months after any such claim 
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sball have been made, by examination upon oatb or other- 
wise (which oath they and each of them are and is hereby 
authorized to administer), to inquire whether any and if any 
what compensation ought to be made to such clerk of the 
hanaper, deputy clerk of the hanaper, patentee of the sub- 
poena office, and to any officer or person claiming such 
compensation, the said commissioners having regard to the 
conditions on which the appointment of any such officer or 
person was made, or to any notice which at the time of such 
appointment may have been given to such officer or person 
that his office was to be holden subject to any provision bv 
parliament for the abolition or regulation thereof, but with 
full power for the said commissioners to investigate and de- 
termine whether from the nature of the office or mode of 
accession thereto any such conditions or notice could have 
been properly made or given, and also having regard to the 
holding of any office, place, or situation in the said court by 
such officer or person ; and in all cases in which it shall ap- 
pear to the said commissioners that compensation ought to 
be granted, it shall be lawful for the said commissioners, by 
warrant under their hands, to order and direct that such 
annual compensation shall be made to the persons so claim- 
ing such compensation as aforesaid, or any of them, as to 
the said commissioners in their discretion shall seem just 
and reasonable ; and all such compensation shall be paid 
and payable out of such funds and in such manner as is 
hereinafter in that behalf directed : Provided always, that 
an account of all such compensations shall, within fourteen 
days next after the same shall be so granted, be laid upon 
the table of the House of Commons, if parliament shall be * 

then assembled, or if parliament shall not be then assembled 
then within fourteen days after the meeting of parliament 
then next following. ' 

45. Every person now holding any freehold office or Payments to 
office for life or during good behaviour which is abolished ^ ™**^^ ^ 
by this act, and in respect of which any annual or other ^hose offices 
fixed salary is by virtue of any act of parliament or other- aie abolished. 
wise by law payable, shall be entitled to receive such salary 
during the residue of the term of his natural life, in the 
same manner and out of the same fund as if this act had 
not been passed ; and every person now holdine any free- 
hold office or office for life or during good behaviour, which 
is abolished by this act, and in respect of which any fees of 
office are by law or custom payable, shall be entitled to re- 
ceive from and after the passing of this act, during his 
natural life, an annuity equal to the average annual amount 
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of such fees of office during the three years next preceding 
the passing of this act ; and the amount of such annuity 
shall be determined by the Lprds Commissioners of her 
Majesty's Treasury, in the same manner, and shall be paid 
out of such funds and in such manner, as is by this act 
directed with respect to the compensation hereby provided 
to be given to officers whose salary or emokiments shall be 
taken away or diminished by the operation of this act, or 
by the rules and orders to be thereunder made. 
Lord Chan- 46. From and after the passing of this act it shall be 
ceiior may lawful for the Lord Chancellor, by any order made on a 
dons ^r^re- petition presented to him for that purpose, to order (if he 
tiring officers, shall think fit) to be paid to any person now or hereafter 
holding any office or appointment in the Court of Chancery, 
other than and except any clerk of enrolments, clerk of 
records and writs, or taxing master, to whom, subsequently 
to the passing of this act, the Lord Chancellor, under the 
act passed in the session of parliament holden in the fifth 
5 & 6 Vict, and sixth years of her Majesty's reign, intituled *' An Act 
c. 103. for abolishing certain Offices of the High Court of Chan- 

cery," shall have ordered a retiring allowance to be paid, 
and to any officer or person employed in the offices of the 
Masters in Lunacy, or the Registrar in Lunacy, who shall 
be afflicted with some permanent infirmity disabling him 
from the due execution of his office, or shall have continued 
in any office or offices for twenty years and shall be desirous 
of resigning the same, a superannuation allowance under 
this act, and thereupon such officer or person shall be en- 
titled to receive such superannuation allowance as the com- 
missioners of her Majesty's treasury shall think proper or 
direct; and in ascertaining and awarding the amount of 
such superannuation allowance, the said commissioners shall 
take into consideration the whole period during which any 
such officer or person shall have been permanently em- 
ployed in any office or situation in the said courts or offices, 
and shall proceed according to the principles laid down by 
an act passed in the session holden in the fourth and fifth 
4& 5 Will. 4 years of King William the Fourth, chapter twenty-four, "to 
c. 24. alter, amend and consolidate the Laws for regulating the 

Pensions, Compensations and allowances to be made to 
Persons in respect of their having held Civil Offices in his 
Majesty's Service :" provided always, that the Lord Chan- 
cellor shall in every such order state the cause for making 
the same, and shall cause a copy of such order to be laid on 
the table of the House of Commons within fourteen days 
next after the making of the same if parliament shall be 
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then assembled, and if parliament shall not be then sitting ^ 

then within fourteen days next after the assembling thereof. 

47. From and after tbe passing of this act, it shall be Lord Chan- 
lawful for the Lord Chancellor, by order, to remove any ^'^^^^ ™2d 
officer of the Court of Chancery, or any officer or person give pensions 
employed in the offices of the Masters in Lunacy, or the to disabled 
Registrar in Lunacy, who shall be afflicted with any infir- °®*^"' 
mity which shall disable him from the due execution of his 

office, and who shall refuse to resign, or become incapable 
of resigning the same, and upon such removal to order to be 
paid to any such officer or person so removed an annuity or 
retiring allowance, not exceeding two-third parts of the 
yearly sum or salary to which he shall be entitled at the 
time of his removal, such annuity or retiring allowance to 
be paid out of the funds, and in the manner in which re- 
tiring allowances under this act are hereinafter directed to 
be paid. 

48. Except as herein otherwise provided, all salaries Salaries to 
under this act shall grow due from day to day, but shall be ^oj^dayto 
payable under an order of the Lord Chancellor on the third day, but to be 
day of February, the third day of May, the third day of Au- gg^^^ut^J?^" 
gust, and the third day of November in every year, or on such suUon^fee 
other days as the Lord Chancellor shall from time to time fund. 

by any order direct, and shall be paid to the parties entitled 
thereto, or their respective executors or administrators, out 
of the fiind standing in the name of the Accountant-General 
of the Court of Chancery, to the account, intituled *' The 
Suitors* Fee Fund Account," but subject and without pre- 
judice to the payment of all salaries and other sums of money 
by any former act or acts now in force directed or autho- 
rized to be paid thereout. 

49. Tbe compensation to be made under this act to the Compensa- 
persons holding the offices of the keeper or clerk of her Ma- *^®° ^Z.^^^ 
jesty's hanaper, deputy clerk of the hanaper, chaff wax, de- be paid out 
puty chaff wax, sealer and deputy sealer, shall be issued and of consoli- 
payable out of and charged and chargeable upon the conso- *^*®* ^°^* 
lidated fund of the United Kingdom, after paying or reserv- 
ing sufficient to pay all such sums of money as by any acts of 
parliament now in force have been directed to be paid there- 
out, but with precedence to all other payments which shall 
hereafter be charged thereupon, and such compensations 

shall be paid quarterly, free and clear from all taxes and 
deductions whatsoever, on the four usual quarterly days of 
payments in the year ; that is to say, the fifth day of Janu- 
ary, the fifth day of April, the fifth day of July, and the 
tenth day of October in every year by equal portions, the 
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first payment to be computed from the twenty •eightii day 
of October, one thousand eiffht hundred and fifty-two, to be 
made on such of the same days of payment as ^all happen 
next after the commissioners of her Majesty's treasury shall 
have issued their warrant for any such compensation, and 
a proportionate part thereof to be paid for the quarter cur- 
rent at the death of any of the persons in the receipt of such 
compensation. 
All other 50. Except as herein otherwise provided, all compensa- 

ti^san?^ tions and superannuation or retiring allowances under this act 
superannuar shall grow due from day to day, but shall be payable on the 
tiri° ^'Jr ^^^^ ^^^ ^^ February, the third day of May, the third day 
ance^to groir ^^ August, and the third day of November in every year, 
due from day or on such Other days as the Lord Chancellor shall from 

l^ltL^!^^ ^ time to time by any order direct, and shall be paid to the 
oe payaole . •tii*'. i. .. ^ ■» 

quarterly out parties entitled thereto, or their respective executors or ad- 

of suitors' ministrators, out of the interest and dividends of the govern- 
ment or parliamentary securities now or hereafter to be 
placed in the name of the Accountant-General of the Court 
of Chancery to the two accounts, intituled ** Account of 
Monies placed out for the Benefit and better Security of the 
Suitors of the High Court of Chancery," and " Account of 
Securities purchased with surplus Interest arising from 
Securities carried to an Account of Monies placed out for 
the Benefit and better Security of the Suitors of the High 
Court of Chancery," or either of them, by the Governor and 
Company of the Bank of England, by virtue of any order 
or orders of the Lord Chancellor, to be made from time to 
time for that purpose, without any draft from the Accountant- 
General, but subject and without prejudice to the paynoent 
of all salaries and other sums of money by any former act 
or acts now in force directed or authorized to be paid there- 
out. 
Alteration of 51. All salaries payable under any act or acts now in 
dayro?pay- ^^^^ ®"* of the fiind Standing in the name of the Accountant- 
ment of cer- General of the Court of Chancery to the account intituled 
tain saUiies ^ "The Suitors Fee Fund Account," by equal quarterly pay- 
f^ Aind! °" ments on the twenty-fifth day of February, the twenty-fifth 
day of May, the twenty-fifth day of August, and the twenty- 
fifth day of November in every year, shall, from and after 
the passing of this act, be respectively payable and paid by 
equal quarterly payments on the third day of February, the 
third day of May, the third day of August, and the tiiird 
day of November in every year, and a proportionate part of 
the first of such last-mentioned quarterly payments, to be 
computed from the last day of payment of such salaries, 
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sball be made on the first of such quarterly days of payment 
hereby appointed which shall happen next after the passing 
of this act, and upon the resignation, death, or removal from 
office of any person entitled to receive any such salary, such 
person, or his executors or administrators, as the case may 
be, shall be paid such proportionate part of the salary afore- 
said as shall have accrued since the last quarterly payment 
thereof to the time of such resignation, death or removal 
from office. 

52. It shall be lawful for the Lord Chancellor by any Provisiongfor 
order or orders to be from time to time made for that purpose, expenses of 
to order payment, at such times, and in such manner, and ^ ^^^^ °' 
out of such of the funds hereby charged as he shall think 

fit, of all such sums as shall appear to nim to be reasonable 
and proper to be paid for providing suitable courts, rooms 
and buildings in which the business of the Court of Chancery 
may from time to time be carried on, and for keeping order 
in the several courts, and for the care and cleaning of all 
such courts, rooms and buildines, and for the rent, taxes, 
rates, insurance from fire, and otner outgoings charged upon 
or payable for or in respect thereof, and for the enlaigement, 
alteration or improvement, repairs, furnishing, and fitting up 
of the same, and for the boolu and stationery which may be 
required for the business of the said court and the offices 
thereof, and for the making, writing, printing, counting and 
examining official documents and records of the said court, 
and office and other copies of such documents and records, 
and for coals and candles, and other necessary articles for 
the said courts and offices, and for all other necessary ex- 
penses relating thereto, and for the expenses of the purse- 
bearer and the running porter to the great seal, and the 
messenger to the Lord Chancellor during his absence from 
town, and for the petty expenses now borne by the porter's 
fund ; and it shall be lawful for the Master of the Rolls to 
appoint a clerk or clerks to be employed in the office of the 
secretary at the Rolls, which clerk or clerks shall receive by 
way of salary such annual sum or sums as tlie Master of 
the Rolls sliall from time to time fix and determine ; pro- 
vided always, that such annual sum or sums sball not in the 
whole in any one year exceed the sum of three hundred 
pounds. 

53. And whereas many of the fees payable to the suitors' Surplus of 
fee fund have been lately abolished, and several of them Jo*^'}^^°* 
have been reduced, and under the provisions of this act there time to time 
will be a further reduction of the fees payable to the said carried over 
fund : tod whereas, in order to effect such reduction, and at ^^me^^toi 
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tuiton'fee the same time to keep up the said fund to an amount suf- 
^°d* iicient to satisfy the charges thereon, as well under this act 

as under any former act, it is expedient to make such ad- 
dition to the said fund as hereinafter provided : he it there- 
fore enacted, that so much of any act or acts now in force 
as directs that the surplus interest and annual produce which 
hath arisen and shall arise from the monies placed out on 
the several accounts, intituled ** Account of Monies placed 
out for the Benefit and better Security of the Suitors of the 
High Court of Chancery," and " Account of Securities pu]^ 
chased with surplus Interest arising from Securities carried 
to an Account of Monies placed out for the Benefit and 
better Security of the Suitors of the High Court of Chancery,*' 
beyond what shall be sufiicient to answer the purposes of 
the several acts relating to such securities, and also the in- 
terest produced from tne securities purchased with such 
surplus interest and annual produce, shall from time to time 
be placed out in the purchase of govei:nment or parliamentary 
securities in the name of the accountant-general of the said 
court, and placed to the credit of the said account, intituled 
"Account of Securities purchased with surplus Interest 
arising from Securities carried to an Account of Monies 
placed out for the Benefit and better Security of the Suitors 
of the High Court of Chancery," shall be repealed, and the 
surplus interest and annual produce hereafter to arise firom 
the monies placed out on the two several last-mentioned 
accounts, beyond what shall be sufficient to answer the pur- 
poses of this act, and the several other acts relating to such 
securities, shall be carried over by the said accountant- 
general and be placed to the said account, intituled " The 
Suitors' Fee Fund Account," and shall thereupon become 
part of the fund standing to such account. 
Provisions in 54. If at the end of any year there shall be a surplus 
plus or d£- standing to the credit of the said account, intituled "The 
ciency of Suitors' Fee Fund Account," after payment of the several 
fund"' '^^ salaries and sums of money charged thereon bv this act or 
any former act, it shall be lawful for the Lord Chancellor 
by any order to direct that such surplus, or such part thereof 
as to the Lord Chancellor shall seem fit, shall be invested in 
the purchase of parliamentary or government securities in 
the name of the said accountant-general, to be placed to the 
account, intituled '* Account of Monies placed out to provide 
for the Officers of the High Court of Chancery," and it shall 
be lawful for the Lord Chancellor in like manner to direct 
the investment of the dividends or interest to accrue from 
time to time on the securities now or at any time Hereafter 
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under this act or any former act to be placed to the said 
last-mentioned account, or so much of such dividends and 
interest as he shall think fit, in the purchase of parliamentary 
or government securities in the name of the said accountant 
general, to be by him placed to the credit of the said last- 
mentioned account; and as often as there shall be a deficiency 
in the said account, intituled "The l^uitors* Fee Fund Ac- 
count," at any of the times appointed for payment of any 
of the salaries or sums of money charged thereon, it shall 
be lawful for the Lord Chancellor to direct the said ac- 
countant ^neral to make good such deficiency bv carrying 
over and placing to the said account, intituled " The Suitors' 
Fee Fund Account," such sum as the Lord Chancellor may 
consider sufficient for that purpose, out of the interest and 
dividends to arise from the government or parliamentary 
securities standing to the said account, intituled " Account 
of Monies placed out to provide for the Officers of the High 
Court of Chanceiy," or by a sale of so much of the said 
securities as may be necessary for that purpose. 

55. In the construction of this act, unless such meaning Interpreta- 
be repugnant to or inconsistent with the context, the ex- {i^Jj^l^v^J. 

Jreasion ** Lord Chancellor" shall mean and indude the eelior." 
lOrd High Chancellor of Great Britain, and the Lord 
Keeper or Lords Commissioners of the Great Seal of the 
United Kingdom for the time being. 
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NEW ORDERS IN THE COURT OF 

CHANCERY. 

MASTERS OF REPORTS AND ENTRIES COUNTERSIONING CHEQUES 

OF ACCOUNTANT-GENERAL. 

27th July, \S52, 

I, THE Right Honourable Edward Burtenshaw Lord St. Leonards^ 
Lord High Chancellor of Great Britain, do hereby, in pursuance 
of an Act of Parliament passed in the sixteenth year of the reign 
of her present Majesty, intituled ** An Act for the Relief of the 
Suitors of the High Court of Chancery," and in pursuance of all 
other powers enabling me in that behalf, order and direct, 

That the copies or extracts made in or issuing from the Office of 
the Master of Reports and Entries, and certificates of no cause 
shown, shall be signed by him alone, save that when he shall be 
prevented from signing the same by absence or some unavoidable 
or reasonable ground, the same snail be signed by the Registrar 
who shall be employed in countersigning as next hereinafter men- 
tioned. 

That until further order, the duty of countersigning the notes or 
cheques drawn by the Accountant-General of the said Court upon 
the Bank of England shall be discharged as nearly as conveniently 
may be during three days in each week by the Master of Reports 
and Entries, and during the other three days in each week by 
some one of the Registrars, in such order and rotation as shall be 
agreed upon by and between the Registrars and the Master of Re- 
ports and Entries, or the majority of them. 

Provided that such notes or cheques shall be equally valid and 
available to all intents and purposes whether signed by the Master 
of Reports or by any one of the Registrars. 

(Signed) St. Leonards, C. 



PAYMENTS to SURVIVING REPRESENTATIVES. 

2Sth July, 1852. 

The Right Honourable Edward Burtenshaw Lord St. Leonards, 
Lord High Chancellor of Great Britain, doth hereby order and 
direct in manner following, that is to say : — 

That in any case in which the Accountant-General shall have 
been directed to pay to parties to be named in the Master's Report, 
and the Master shall have reported a sum as due to any persons as 
personal representatives, the Accountant-General shall be at liberty 
to pay to the survivors or survivor of them. 

(Signed) St. Leonards, C. 
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ORDER OF COURT. 

The 7th day of August, 1 852. 

The Right Honourable Edward Burtenshaw Lord St. Leonards* 
Lord High Chancellor of Great Britain, by and with the advice 
and assistance of the Right Honourable Sir John Romilly, 
Master of the Rolls, the Right Honourable the Lord Justice Sir 
James Lewis Knight Bruce, the Right Honourable the Lord 
Justice Lord Cranworth, the Right Honourable the Vice-Chan- 
cellor Sir George James Turner, the Honourable the Vice- 
Cbancellor Sir Richard Torin Kindersley, and the Honourable 
the Vice-Chancellor Sir James Parker, doth hereby, in pursuance 
and execution of all powers enabling him in that behalf, order 
and direct : — 

That all and every the Orders, Rules, and Directions hereinafter 
set forth shall henceforth be, and for all purposes be deemed and 
taken to be, General Orders and Rules of the High Court of 
Chancery, viz. : 

I. That no appeal from any Decree, Order, or Dismission, or 
any re-hearing of the case on which such Decree, Order or Dis- 
mission is founded, shall be allowed, unless the same is set down 
for hearing, and the requisite notice thereof duly served, within 
five years from the date of any such Decree, Order, or Dismission 
respectively. 

II. That all Decrees and Orders, and all Dismissions, pro- 
nounced or made in any cause, claim or matter in this Court 
which shall be enrolled, shall be so enrolled within six calendar 
months after the same shall be so pronounced or made respec- 
tively, and not at any time after without special leave of the 
Court, such leave to be obtained in manner next hereinafter 
mentioned. 

IIL In case any party is desirous to enrol a Decree, or Order, 
or Dismission after the expiration of six calendar months from 
the time the same shall have been made, he shall obtain an Order 
for that purpose, and which Order, unless made by consent of 
the adverse party, or on motion and notice to all the parties, shall 
be a conditional Order in the first instance, but shall become 
absolute without further Order, unless cause is shown against it 
within twenty-eight days after service of the Order. 

g2 



112 Orders in Chancert. 

IV. That where a caveat is entered with the proper OflBcer to 
stay the signing of the Docket of the Enrolment of any Decree, 
Order, or Dismission, such caveat shall be prosecuted with effect 
within twenty-eight days after the Docket of such Decree, Order, 
or Dismission shall be left to be signed with the proper Officer 
by the party who entered the same, otherwise such caveat shall 
be of no force; and the Docket of such Decree, Order, or Dis- 
mission may immediately after the expiration of tlie said twenty- 
eight days be presented to be signed, as if no such caveat had 
been entered. 

V. That no Enrolment of any Decree, Order, or Dismission 
shall be allowed after the expiration of five years from the date 
thereof. 

VI. That the Lord Chancellor, either sitting alone, or with 
the Lords Justices, or either of them, shall be at liberty, where 
it shall appear to him under the peculiar circumstances of the 
case to be just and expedient, to enlarge the periods hereinbefore 
appointed for a Re-hearing or an Appeal, or for an Enrolment. 

VII. That these Orders shall take effect on and from the 
twenty- eighth day of October next 

(Signed) St. Leonards, C. 

John Romilly, M. R. 
J. L. Knight Bruce, L. J. 

Cr AN WORTH, L. J. 

G. J. Turner, V. C. 

Richard T. Kindersley, V. C. 

James Parker, V. C. 



ORDER OF COURT. 
Saturday t the 7th day of August, 1852. 

The Right Honourable Edward Burtenshaw, Lord St. Leonards, 
Lord High Chancellor of Great Britain, by and with the advice 
and assistance of the Right Honourable Sir John Romilly, 
Master of the Rolls, the Right Honourable the Lord Justice Sir 
James Lewis Knight Bruce, the Right Honourable the Lord 
Justice Lord Cranworth, the Right Honourable the Vice-Chan- 
cellor Sir George James Turner, the Honourable the Vice- 
Chancellor Sir Richard Torin Kindersley, and the Honourable 
the Vice-chancellor Sir James Parker, doth hereby, in pursuance 
of an Act of Parliament passed in the fifteenth and sixteenth 
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years of her present Majesty, intituled " An Act to amend the 
Practice and Course of Proceeding in the High Court of 
Chancery/' and in pursuance and execution of all other powers 
enabling him in that behalf, Order and Direct : — 

That all and every the orders, rules, and directions hereinafter 
set forth shall henceforth be, and for all purposes be deemed and 
taken to be, General Orders and Rules ot the High Court of 
Chancery;*' viz. 

Printing, 

I. Bills and claims are to be printed on writing royal paper, 
quarto, in pica type, leaded ; and the copy to be filed is to be 
interleaved with paper of the same description. 

II. No costs are to be allowed, either as between party and 
party, or as between solicitor and client, for any written bill or 
written copy of a bill, filed under the 15 & 16 Vict. c. 86, s. 6, 
or for any written copy thereof, served upon any defendant 
thereto, or for any written brief of such bill, unless the Court 
shall, in disposing of the costs of the cause, direct the allowance 
thereof. 

III. The Clerks of Records and Writs shall, at the expiration 
of fourteen days from the filing of any written bill or written 
copy of a bill, take off the files of the Court, without further 
order, the bill or copy so filed, unless a printed copy thereof shall 
in the mean time have been filed, and the plaintiff in the suit, or 
his solicitor, who shall personally have undertaken to file such 
printed copy, shall pay to the defendant all the costs incurred by 
him in the suit, such costs to be taxed by the Taxing Master, 
without further order, upon production to htm of the certificate 
of the Clerk of Records and Writs, that a printed copy of the 
bill has not been filed pursuant to such undertaking, and to be 
recoverable in like manner as costs ordered to be paid by a party 
in a suit to another party in a suit are now recoverable. 

IV. In lieu of the fees now payable to solicitors for instruc- 
tions for bills, for engrossing bills and claims, for copies of bills 
and claims, for abbreviating bills and making a brief thereof, 
solicitors shall be entitled to charge, and be allowed in suits 
commenced after these Orders come into operation, the fees 
specified in Schedule (A.) to these Orders. 

V. The payment to be made by the defendant to the plaintiff 
for printed copies of the bill or claim shall be at the rate of one 
half-penny per folio. 

VI. No defendant shall be at liberty to demand from the 
plaintiff more than ten printed copies of his bill or claim. 
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Amendment of Bills and Claims. 

VII. Where, according to the present practice of the Court, 
an amendment of a bill or claim may be made without a new 
engrossment thereof, a bill or claim may be amended by written 
alterations in the printed bill of complaint or claim so to be filed, 
and by additions on the paper to be interleaved therewith, accord- 
ing to the directions of Order I. 

VIII. The practice of amending a defendant's copy of the bill 
shall, with respect to the amendment of bills filed after these 
Orders come into operation, be abolished . 

IX. A copy of an amended bill or claim, whether upon an 
amendment by a reprint, or by such alterations and additions as 
mentioned in Order VII., is to be served upon the defendant or 
his solicitor; and such copy may be partly prhited and partly 
written, if the amendment is cot made by a reprint: but in 
every case the copy to be served is to be stamped with the proper 
stamp by one of the Clerks of Records and Writs, indicating the 
filing of such araeaded bill or claim, and the date of the filing 
thereof. 

X. In all cases where, according to the present practice of the 
Court, a subpoena to appear to and to answer an amended bill 
may be served upon the solicitor of a defendant, service upon the 
defendant's solicitor of a copy of an amended bill, whether 
wholly printed, or partly printed and partly written^ shall be 
good service on the defendant. 

XI. Where a defendant has appeared in person to any bill, 
service at the address for service of such defendant of a copy of 
an amended bill, whether wholly printed, or partly printed and 
partly written, shall be good service on the defendant. 

Limitation of preceding Orders. 

XII. None of the preceding Orders shall apply to bilk or 
claims filed before these Orders come into operation, though 
afterwards amended; and the existing practice of the Court is to 
continue in. force, with reference to the amendment of such bills 
and claims. 

XIII. The existing practice of the Court with reference to 
issuing and serving writs of subpoena to appear to and answer 
bills and writs of summons on claims is also to continue in force 
with respect to bills and claims filed before these Orders come 
into operation. 

Form of Bill, 

XIV. Bills may be in a form similar to the form set out in 
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Schedule (B.) to these Orders, with such variations as the nature 
and circumstances of each particular case may require. 

Interrogatories. 

XV. The interrogatories for the examination of the defendant 
to a bill may be in a form similar to the form set out in Schedule 
(C.) to these Orders, with such variations as the nature and 
circumstances of each particular case may require. 

XVI. In cases in which the plaintiff requires an answer to 
any bill from any defendant or defendants thereto, the inter- 
rogatories for the examination of such defendant or defendants 
are to be filed within eight days after the time limited for the 
appearance of such defendant or defendants. 

XVII. If the defendant appear in person, or by his own 
solicitor, within the time limited for that purpose by the rules of 
the Court, the plaintiff is, within eight days after the time allowed 
for such appearance, to deliver to the defendant or defendants so 
required to answer, or to his or their solicitor or solicitors, a copy 
of the interrogatories so filed as aforesaid, or of such of them 
as the particular defendant or defendants shall be required to 
answer. And the copy so to be delivered is to be examined 
with the original, and the number of folios counted by the Clerks 
of Records and Writs, who on finding that such copy is duly 
stamped and properly written are to mark the same as an office 
copy. 

XVIII. If any defendant to a suit commenced by bill do not 
appear in person, or by his own solicitor, within the time allowed 
for that purpose by the rules of the Court, and the plaintiff has 
filed interrogatories for his examination, the plaintiff may deliver 
a copy of such interrogatories so examined and marked as afore- 
said, to the defendant, at any time after the time allowed to such 
defendant to appear and before his appearance in person or by 
his own solicitor ; or the plaintiff may deliver a copy of such 
interrogatories, so examined and marked as aforesaid, to the 
defendant or his solicitor, after the appearance of such defendant 
•in person or by his own solicitor, but within eight days after such 
appearance. 

XIX. A defendant required to answer a bill must put in his 
plea, answer, or demurrer thereto, not demurring alone, within 
fourteen days from the delivery to him or his solicitor of a copy 
of the interrogatories which he is required to answer ; but tpe 
Court shall have full power to enlarge the time, from time to 
time, upon application being made to the Court for that purpose. 

XX. After the time allowed by Order XVI. for filing inter- 
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rogatories for the examination of any defendant, no interrogatories 
are to be filed for the examination of such defendant, without 
special leave of the Court, to be applied for upon notice of 
motion. 

Form of Answer. 

XXI. Answers may be in a form similar to the form set out in 
Schedule (D.) to these Orders, with such variations as the nature 
and circumstances of each particular case may require. 

Motion for Decree, 

XXII. One month's notice is to be given by the plaintiff to 
the defendant or defendants, of the motion for a decree or decretal 
order. 

XXIII. The affidavits to be used in support of such motion 
are to be filed before the service of such notice, and a list of such 
affidavits is to be s^t forth at the foot of such notice. 

XXIV. The defendant, within fourteen days after service of 
such notice, is to file his affidavits in answer, and to furnish the 
plaintiff or his solicitor with a list thereof. 

XXV. Within seven days after the expiration of such fourteen 
days the plaintiff is to file his affidavits in reply, which affidavits 
shall be confined to matters strictly in reply, and he is to furnish 
the defendant or his solicitor with a list thereof; and except so 
far as these affidavits are in reply, they are not to be regarded by 
the Court, unless upon the hearing of the motion the Court shall 
give leave to the defendant to answer them, and in that case the 
costs of such affidavits, and of the further affidavits consequent 
upon them, shall be paid by the plaintiff, unless the Court shall 
otherwise order. 

XXVI. No further evidence on either side is to be used upon 
such motion for a decree or decretal order, without leave of the 
Court. 

XXVII. Every notice of motion for a decree or decretal order 
is to be entered with the Registrar, who is to make out a list of 
such motions, and the same are to be heard according to such 
list, unless the Court shall make order to the contrary. 

XXVIII. Where a defendant shall not have been required to 
answer and shall not have answered the plaintiff's bill, so that 
under the 15 & 16 Vict. c. 86, s. 26, he is to be considered as 
having traversed the case made by the bill, issue is nevertheless 
to be joined by filing a replication in the form or to the effect of 
the replication now in use. 
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Dismissal for want of Prosecution. 

XXIX. A defendant to a suit commenced by bill, who shall 
not have been required to answer the bill, and shall not have 
answered the same, shall be at liberty to apply for an order to 
dismiss the bill for want of prosecution, at anytime after the 
expiration of three months from the time of his appearance, un- 
less a motion for a decree or decretal order shall have been set 
down in the meantime, or the cause shall have been set down to 
be heard; and the Court may, upon such application, if it shall 
think fit, make an order dismissing the bill, or make such other 
order or impose such terms as may appear just and reasonable. 

Impertinence. 

XXX. The application to be made for the costs of any imper- 
tinent matter introduced into any bill, answer, or other pro- 
ceeding, is to be made at the time when the Court disposes of the 
costs of the cause or matter, and not at any other time. 

Evidence, 

XXXI. The time within which the plaintiff in any suit com- 
menced by bill is to give the defendant notice of the mode in 
which he desires that the evidence to be adduced in the cause 
shall be taken, is to be seven days after issue joined therein ; and 
if the plaintiff shall not, within such time, give any such notice, 
or if the plaintiff shall give such notice, and shall therein desire 
the evidence to be adduced upon affidavit, the plaintiff and de- 
fendant respectively shall be at liberty to verify their respective 
cases by affidavit, unless the defendant, or some or one of the 
defendants if more than one, shall, within fourteen days after the 
expiration of the said period of seven days, give notice to the 
plaintiff, or his solicitor, that he or they desire the evidence to be 
oral. 

XXXII. The evidence on both sides in any cause to be used 
at the hearing thereof, whether taken orally (and including the 
cross-examination and re-examination of any witness or witnesses) 
or taken upon affidavit, is to be closed within nine weeks after 
issue joined therein, except that any witness who has made an 
affidavit intended to be used by any party to such cause at the 
hearing thereof shall be subject to cross-examination within one 
month after the expiration of such period of nine weeks. 

XXXIII. No affidavit filed before issue joined in any cause 
shall be received or receivable at the hearing thereof, unless 
within one month after issue joined notice in writing shall have 

o5 
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been given by tbe party intending to nse the same, to the oppo- 
site party of his intention in that behalf. 

XXXIV. Any party desiring to cross-examine a witness who 
has made an affidavit in any cause intended to be used at the 
hearing thereof, shall give forty-eight hours' notice to tbe party 
on whose behalf such affidavit was filed, or to the party intending 
to use the same, of the time and place of such intended cross- 
examination, in order that such party may, if he shall think fit, be 
present at such cross-examination. 

XXXV. The re-examination of any such witness is imme- 
diately to follow his cross-examination, and is not to be delayed 
to a future period. 

XXXVI. Any party in any cause or matter requiring the 
attendance of any witness before an examiner, for the purpose 
of his being examined or cross-examined, with a view to his evi- 
dence being used upon any claim, motion, petition, or other pro- 
ceeding before the Court, not being the hearing of a cause, shall 
give to the opposite party or parties forty-eight hours' notice at 
least of his intention to examine such witness, and of the time 
and place of such examination, unless the Court shall in any case 
think fit to dispense with such notice. 

XXXVII. And where it is desired to cross-examine any party, 
whether a party to the cause or matter or not, who has made an 
affidavit to be used, or which shall be used on any claim, motion, 
petition, or other proceeding before the Court, not being the 
hearing of a cause, the party desiring so to cross-examine such 
deponent shall give such notice to the opposite party as is re- 
quired by Order XXXIV. with reference to the cross-examination 
of a witness who has made an affidavit to be used on the hearing 
of a cause. 

XXXVIII. All the above Orders with reference to the exa- 
mination, cross-examination, and re-examination of witnesses, 
shall extend and be applicable to evidence taken in any cause 
subsequently to tbe hearing thereof. 

XXXIX. In suits in which issue shall have been joined when 
these Orders come into operation, the evidence to be used at the 
hearing of the cause shall be taken according to the existing prac- 
tice of the Court, unless the parties shall consent, or the Court 
shall order, that the same shall be taken in the mode prescribed 
by the Act 15 & 16 Vict. c. 86, and these Orders. 

Adding to Decree, 

XL. Tl)e time within which a party served with notice of a 
decree under section 42 of the above Act may apply to the Court 
to add to the decree, is to be one month after such service. 
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XLI. A memorandum of the service upon any person or per- 
sons of notice of the decree in any suit under the said section, 
rule 8, is to be entered in the office of the Clerks of Records and 
Writs upon due proof by affidavit of such service. 

Summons. 

XLII. The summons to be obtained under section 45 of the 
above Act may be in a form similar to the form set forth in 
Schedule (E.) to these Orders, with such variations as the cir- 
cumstances of the case may require. 

Revivor and Supfylement. 

XLTII. Any party under no disability, or under the disability 
of coverture, v^ho may be served with an order to revive any suit, 
or to carry on the proceedings therein, may apply to the Court 
to discharge such order within twelve days after such service; 
and any party being under any disability, other than coverture, 
who may be so served, may apply to the Court to discharge such 
order within twelve days after the appointment of a guardian or 
guardians ad litem for such party; and until such period of 
twelve days shall have expired such order shall have no force or 
effect as against such last-mentioned party. 

New Facti or Circumstances. 

XLIV. If the plaintiff in any cause which is not in such a 
state as to allow of an amendment being made in the bill shall 
desire to state or put in issue any facts or circumstances which 
may have occurred after the institution of the suit, he may state 
the same, and put the same in issue by filing in the Record and 
Writ Clerks' office a statement, either written or printed, to be 
annexed to the bill; and such proceedings by way of answer, 
evidence, and otherwise, are to be had and taken upon the state- 
ment so filed, as if the same were embodied in a supplemental 
bill : provided always, that the Court may make any Order which 
it shall think fit for accelerating the proceedings thereunder, or 
proceedings therein, in any manner which may appear just and 
practicable. 

Injunction, 

XLV. No injunction for stay of proceedings at law is to be 
granted as of course for default of appearance or answer to the 
bill. 

Power of Court, 

XLV I. The power of the Court to enlarge or abridge the time 
for doing any act or taking any proceedings in any cause or 
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matter, upon such, if any, terms as the justice of the case re- 
quires, is unaffected by these Orders. 

Commencement of Ordert, 

XLVn. These orders shall take effect and come into operation 
on the second day of November, One thousand Eight hundred 
and Fifty-two. 

Interpretation, 

XLVIII. In these orders the following words have the several 
meanings hereby assigned to them, over and above tlieir several 
ordinary meanings, unless there be something in the subject or 
context repugnant to such construction; viz. : 

1. Words importing the singular number include the plural 
number, and words importing the plural number include the 
singular number. 

2. Words importing the masculine gender include females. 

3. The word " bill" includes •* information." 

4. The word '< party*' includes a body politic or corporate. 

5. The word ** affidavit" includes '* affirmation." 

St. Leonards, C. 
John Romilly, M. R. 
J. L. Knight Bruce, L. J. 

CRAN WORTH, L. J. 

G. J. Turner, V. C. 
Richard T. Ktndersley, V. C. 
James Parker, V. 0. 
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Table of Fees, 

£ s. d. 

For instructions for bill 1 14 

For making a copy of a bill or claim for the printer, 

per folio 4 

For correcting the proof sheet, per folio . . .002 

For printer's bill (as paid), deducting any copies paid 
for by the defendant 

For amending each copy of a bill or claim to serve 
where there is no repriot 13 4 
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Instructions for brief to be allowed oo a replication 
being filed, or on a motion for a decree on a bill, or 
in an injunction cause on moving for the injunc- 
tion; but so that this fee shall be charged once only 
in the progress of a cause 110 

For amending each brief of a bill or claim where 

there is no reprint 13 4 

For perusing and considering the bill on behalf of 
each defendant, or set of defendants, appearing by 
the same solicitor 110 



SCHEDULB (B.). 



Form of Bill. 

In Chancery. 

John Lee Plaintiff. 

James Styles "j 

and > Defendants. 

Henry Jones ) 

Bill of Complaint, 

To the Right Honourable Edward Burtenshaw, Baron St 
Leonards, of Slaugham, in the County of Sussex, Lord 
High Chancellor of Great Britain, 

Humbly complaining, sheweth unto his Lordship, John Lee, of 
Bedford Square, in the County of Middlesex, Esq., the above 
named plaintiff, as follows : — 

1. The defendant James Styles, being seised in fee simple of a 
farm called Blackacre, in the parish of A. in the county of B., 
with the appurtenances, did, by an indenture dated the 1st of 
May, One thousand Eight hundred and Fifty, and made between 
the defendant James Styles of the one part, and the plaintiff of 
the other part, grant and convey the said fsLrm with the appur- 
tenances unto, and to the use of, the plaintiff^ his heirs and 
assigns, subject to a proviso for redemption thereof, in case the 
defendant James Styles, his heirs, executors, administrators or 
assigns, should on the 1st of May, One thousand Eight hundred 
and Fifty-one, pay to the plaintiff, his executors, administrators, 
or assigns, the sum of Five thousand pounds, with interest 
thereon, at the rate of Five pounds per centum per annum, as by 
the said indenture will appear. 
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3. The whole of the said turn of Five thousand pounds, to- 
gether with interest thereon at the rate aforesaid, is now due to 
the plaintiff. 

3. The defendant, Henry Jones, claims to have some charge 
upon the farm and premises comprised in the said indenture of 
mortgage of the Ist of May, One thousand Eight hundred and 
Fifty, which charge is subsequent to the plaintiff's said mor^^e. 

4. The plaintiff hats frequently applied to the defendants, 
James Styles and Henry Jones, and required them either to pay 
the said debt, or else to release the equity of redemption of the 
premises, but they have refused so to do. 

5. The defendants, James Styles and Henry Jones, pretend 
that there are some other mortgages, charges or incumbrances 
affecting the premises, but they refuse to discover the particulars 
thereof. 

6. There are divers valuable oak, elm, and other timber, and 
timber-like trees growing and standing on the farm and lands 
comprised in the said indenture of mortgage of the first of May, 
One thousand Eight hundred and Fifty, which trees and timber 
are a material part of the plaintiff's said security ; and if the same 
or any of them were felled and taken away, the said mortgaged 
premises would be an insufficient security to the plaintiff for the 
money due thereon. 

7. The defendant James Styles, who is in possession of the 
said farm, has marked for felling a large quantity of the said oak 
and elm-trees and other timber, and he has, by handbills, pub- 
lished on the Second December instant, announced the same for 
sale, and he threatens and intends forthwith to cut down and 
dispose of a considerable quantity of the said trees and timber on 
the said farm. 

Prayer, 
The plaintiff prays as follows ;— 

1. That an account may be taken of what is due for prin- 

cipal and interest on the said mortgage. 

2. That the defendants, James Styles and Henry Jones, may 

be decreed to pay to the plaintiff the amount which 
shall be so found due, tc^ther with his costs of this 
suit, by a short day to be appointed for that purpose, 
or, in default thereof, that the defendants James Styles 
and Henry Jones, and all persons claiming under them, 
may be absolutely foreclosed of all right and equity of 
redemption in or to the said mortgaged premises. 
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3. That the defendant James Styles may be restrained by 

the injunction of this bonourabk Court from felling, 
cutting, or disposing of any of the timber or timber-like 
trees now standing or growing in or upon the said farm 
and premises comprised in the said indenture of mort- 
gage, or any part thereof. 

4. That the plaintiff may have such further or other relief as 

the nature of the case may require. 

Names of defendants. 

The defendants to this bill of complaint are, 

James Styles, 
Henry Jones, 

Y.Y. 

(Name of Counsel.) 

Note. — This bill is filed by Messrs. A. B. and C. D., of Lin- 
coln's Inn, in the county of Middlesex, solicitors for the above- 
named plaintiff. 
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Form of Interrogatwies. 

In Chancery. 

John Lee Plaintiff. 

James Styles ^ 

and > Defendants. 

Henry Jones ) 

Interrogatories for the examination of the above-named 
defendants in answer to the plaintiff's bill of complaint. 

1 . Does not the defendant Henry Jones claim to have some 
charge upon the farm and premises comprised in the indenture 
of mortgage on the first of May, One thousand Eight hundred 
and Fifty, in the plaintiff's bill mentioned ? 

2. What are the particulars of such charge, if any, the date, 
nature and short effect of the security, and what is due thereon ? 

3. Are there or is there any other mortgages or mortgage, 
charges or charge, incumbrances or incumbrance, in any and 
what manner affecting the aforesaid premises, or any part 
thereof? 
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4. Set forth the particulars of such mortgages or mortgage, 
charges or charge, incumbrances or incumbrance; the date, 
nature, and short effect of the security ; what is now due thereon; 
and who is or are entitled thereto respectively ; and when and 
by whom, and in what manner, every such mortgage, charge, or 
incumbrance was created. 

The defendant James Styles is required to answer all these 
interrogatories. 

The defendant Henry Jones is required to answer the interro- 
gatories numbered 1 and 8. 

Y. Y. 

(Name of Counsel.) 



SCUEDULE (D.). 



Form of Answer, 

In Chancery. 

John Lee . . • . . . . Plaintiff. 

James Styles ^ 

and > Defendants. 

Henry Jones ) 

The answer of James Styles, one of the above-named de- 
fendants, to the bill of complaint of the above-named 
plaintiff. 

In answer to the said bill, I, James Styles, say as follows : — 

1. I believe that the defendant, Henry Jones, does claim to 
have a charge upon the farm and premises comprised in the 
indenture of mortgage of the 1st of May, One thousand Eight 
hundred and Fifty, in the plaintiff's bill mentioned. 

3. Such charge was created by and indenture date the 1st of 
November, One thousand Eight hundred and Fifty, made be- 
tween myself of the one part, and the said defendant Henry Jones 
of the other part, whereby I granted and conveyed the said farm 
and premises, subject to the mortgage made by the said indenture 
of the 1st of May, One thousand Eight hundred and Fifty, unto 
the defendant Henry Jones, for securing the sum of two thousand 
pounds and interest at the rate of five pounds per centum per 
annum, and the amount due thereon is the said sum of two 
thousand pounds, with interest thereon, from the date of such 
mortgage. 
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3. To the best of my knowledge, remembraDce, and belief 
there is not any other mortgage, charge, or incumbrance affecting 
the aforesaid premises. 

M.N. 
(Name of Counsel.) 



Schedule (£.). 



Form of Summons, 

In Chancery. 

In the matter of the estate of John Thomas, late of the 
parish of A., in the county of B., deceased. 

Joseph Wilson 

against 
William Jackson. 

Upon the application of Joseph Wilson, of Russell Square, in 
the county of Middles>ex, Esq., who claims to be a creditor upon 
the estate of the above-named John Thomas, let William Jack- 
son, the executor of the said John Thomas, attend at my cham- 
bers [in the Rolls Yard, Chancery Lane, Middlesex], [or at No. 

— , square, Lincoln's Inn, Middlesex] on the day of 

, at of the clock in the afternoon, and show cause, if 
he can, why an order for the administration of the personal 
estate of the said John Thomas, by the High Court of Chancery, 
should not be granted. 

Dated the day of 1852. 

John Romilly, Master of the Rolls, or, 
G. J. Turner, Vice-Chancellor, or, 
RicHD. T. KiNDERSLEY, Vice-ChanccUor, or, 
James Parker, Vice-Chancellor. 

Note. — If the above-named William Jackson does not attend 
either in person or by his solicitor, at the time and place above- 
mentioned, such order will be made in his absence as the judge 
may think just and expedient. 

This summons was taken out by A. and B., of Lincoln's 
Inn, in the county of Middlesex, solicitors for the 
above-named Joseph Wilson. 
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ABATEMENT, 

in case of, bill of reviTor or supplemental bill shall not be ne- 

cessaiy, 64. 
on allegation of, order may be obtained having the effect of a 

bill of revivor, 64. 
service of order of revivor, and effect thereof, 64. 

ACCOUNT, 

where required to be taken, court may give special directions as 

to mode of taking, 65. 
court may order that books of, shall by taken as primd facie evi^ 

dence of the truth of tfaeir contents, S6* 
liberty to parties to object to books of^ 66. 
now taken at Report Office to be discontinued, 100. 
office of clerk of, abolished, 100. 

ACCOUNTANT GENERAL, 
rights of, not to be affected, S6, 
to receive salary in lieu of brokerage, 95. 
general rights of, as Master, not to be affected under Relief Act, 

95, j 

salary of future, 95. ^ 

clerks in office of, 101. f 

ACT, 

of 3 & 4 Win. 4, c. 94, ss. 13, 14 and 15, repealed, 78. | 

sect. 61 of, of 5 Vict repealed, 94. 

ADMINISTRATOR, 

may be summoned to show cause why personal estate should 

not be administered to, 62. 
summons on, how to be stamped and served, 62. 

AFFIDAVIT, 

to be divided into numbered paragraphs, 58. 

paragraphs of, to be confined to distinct portions of the subject, 58. \ 

under what circumstances receivable at the hearing, when filed 1 

before issue joined, 33 Gen. Ord. . . 117. 
notice of intention to use, what to be given, 33 Gen. Ord. . . 117. 
notice of intention to cross-examine witness by, 84 Gen. Ord. . • 

118. 
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AFFIDAVIT— conti«i.«/. 

re-examination of witness by^ to follow his cross-examination, 

35Gen.Ord...ll8. 
the word, to include " affirmation/' 48 Gen. Ord. . . 120. 

AFFIDAVIT OFFICE, 

duties of, by whom to be performed, 97. 

ALLOWANCE, 

for copying to cease, 89. 

AMENDMENT, 

provisions as to filing and serving printed copies of amended bill 

or claim, 57. 
how far may be made by, without new engrossment, 51. 
facts may be put in issue by, instead of by supplemental bill, 

65. 
if cause not in state to allow of, plaintiff shall state such facts on 

the record, 65. 
of bill, may be made on interleaved paper, 7 Gen. Ord. . • 1 14. 
of defendant's copy of, 8 Gen. Ord. . . 114. 

ANSWER, 

may, together with reply to interrogatories, contain material 

statements, 52. 
shall be divided into paragraphs, 52. 
paragraphs of, shall be numbered consecutively, 52. 

and contain distinct allegations, 52. 
to be treated as affidavit on motion by plaintiff for decree, 53. 
commission to take, within the jurisdiction, abolished, 54. 
no formality in filing, other than on filing affidavit, 54. 
alteration in, to be authenticated, 54. 
of defendant on motion for injunction or receiver, to be r^;arded 

as affidavit, 67. 
form of, for general adoption, 21 Gen. Ord.. . 116, 124. 

APPEAL, 

deposits on, how to be paid, 101. 

within what time to be set down for hearing, order of court, 
No. 1.. 111. 

AUCTION, 

sales by, when licence unnecessary, 101, 102. 
indemnity in former cases of sale by, 102. 

BILL OF COMPLAINT, 

not to be ensrossed on parchments, 49. 

to be printed, 49. 

form and effect of endorsement thereon, 50. 

variations therein, 49. 

stamps thereon, 49. 

at what time to be stamped, 49. 

printed, effect of filing of, 50. 

how to be served on defendant, 50. 
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BILL OF COMPLAINT-.continti«d. 
not necessary to produce original, 50. 
substitution of service of, 50. 
when written copy thereof may be filed, 50. 
personal undertaking of solicitor to file printed, within what 

number of days, 50. 
service of written copy of, 50. 

shall contain a concise narrative of material facts, 51. 
narrative of facts in, to be divided into paragraphs, 51. 
paragraphs in, to be numbered consecutively, 51. 
each paragraph in, to contain separate allegations, 51. 
shall pray specific and general relief, 51. 
shall not contain interrogatories, 51. 
when it may be dismissed for want of prosecutor, 56, 
examiners of witnesses to be furnished with copy of, 56. 
qf Statement, 

shall not be necessary, 64. 
on what kind of paper to be printed, 1 Gen. Ord. . . 113. 
in what type, 1 Gen. Ord. . . 113. 
filed, to be interleaved, 1 Gen. Ord.. . 113. 
when written bill of, to be taken off the file, 3 Gen. Ord. ..113. 
fees to solicitors, 4 Gen. Ord. ..113. 
payment for printed copies of, what, 5 Gen. Ord.. . 113. 
not more than ten printed copies of, to be demanded by any 

defendant, 6 Gen. Ord. . . 113. 
copy of amended, on whom to be served, 9 Gen. Ord. . . 114. 
copy of amended, to be stamped before service, 9 Gen. Ord. . . 

114. 
service of, when printed or partly printed and partly written, 10 

Gen. Ord... 114. 
service of copy of, at the address of defendant, 11 Gen. Ord... 

114. 
form of, subject to variations, 14 Gen. Ord. . . 114, 121. 

BROKER, 

regulations as to appointment of, 95. 
remuneration for services of, 95. 

BROKERAGE, 

salary to be paid to Accountant General in lieu of, 95. 

BUSINESS IN CHAMBERS, 

applications for time to plead, answer or demur, 76. 
leave to amend bills or claims, 76. 
for enlarging publication, 76. 
production of documents, 76. 
applications as to the conduct of suits, 76. 
guardianship and maintenance of infants, 76. 
management of property, 76. 

CHAFF-WAX, 

office of, abolished, 95. 
deputy office of, abolished, 95. 
compensation to officers of, 105. 
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CHIEF CLERKS, 

to receive full salaries as retiring pensioiis, 81. 

CHIEF CLERKS TO JUDGES, 

must have been chief clerks to Masters or solicitors of ten yean 

practice, 74. 
certain persons named to be the chief clerks of three of the 

judges, 75. 
to hold office daring good behaviour, 75, 
to be under control and direction of judges, 75. 
subject to same penalties as under 3 & 4 WilL 4, c. 9 . • 76. 
shall take accounts and make inquiries, 77. 
but subject to right of suitor to bring any particular point before 

the judge, 77. 
may issue advertisements, 77. 

may summon parties, witnesses and administer oaths, 77. 
may take affidavits and acknowledgments, 77- 

and receive affirmations, 77. 
may examine witnesses, 77> 
shall certify result of proceedings before them, 77. 
no exceptions to be taken to certificate of, 78. 
certificate of, binding on parties, unless varied, 78. 
salary of, 78. 

pension to, in case of permanent infirmity, 81. 
salaries of a, be paid quarterly, 81. 
Junior Clerks, 

to hold office during pleasure, 75, 

to be under control and direction of judges, 75, 

subject to same penalties as under 3 & 4 Will. 4, c. 9 . . 76. 

of Masters, compensation to, 47. 

salaries of, 80. 

pension to, in case of permanent infirmity, 81. 

salaries of, to be paid quarterly, 81. 

CLAIM, 

not to be engrossed on parchment, 49. 
to be printed, 49. 
stamp thereon, 49. 
at what time to be stamped, 49. 
printed, efiect of filing of, 50. 
how to be served on defendant, 50. 
not necessary to produce original, 50. 
substitution of service of, 50. 

CLERK OF AFFIDAVITS, 

office of, abolished, 97. 
office of deputy, abolished. 97. 
of reports, office of, abolished, 97. 

CLERK OF TAXING MASTERS, 101. 

CLERKS OF RECORDS AND WRITS, 
to file printed bills, 49. 
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CLERKS OF RECORDS ND WRITS— continued, 
to file printed claims, 49. 
to stamp bill of complaint or claim, 49. 

COMMISSION, 

to take pleas, answers, &c., within the jurisdiction abolished, 54. 

COMPENSATION, 

to officers for loss of emoluments under Relief Act, 102. 
under Relief Act, when and out of what fund to be paid, 106. 

CONVEYANCING COUNSEL, 

must have been in practice for ten years, 80. 

COPIES OF DOCUMENTS, 

regulation as to payment for, 89. 

COSTS, 

when, of written bill may be allowed, 2 Gen. Ord. ..113. 

of affidavits on motion for decree or decretal order, 25 Gen. Ord. 

116. 
when to be paid by the plaintiff, 25 Gen. Ord. . . 1 16. 

COURT, 

may order defendant to produce documents, 53. 
may order plaintiff to produce documents, 54. 

when application to, for production of, should be made, 54. 
may, on hearing of cause, require oral examination of witnesses 

or of party, 59. 
may order other than the original parties to be made parties in 

the suit, 60. 
may order persons beneficially interested in trusts to be made 

parties, 60. 
may proceed in suit without representative of deceased person, 

61. 
may appoint representative of deceased person, 61. 
order of, shall bind estate of deceased person, 61. 
may order administration of estate on summons of creditor, 62. 
may grant special directions as to carriage of order in case of 

rival claimants, 62. 
may direct sale of mortgaged property instead of foreclosure, 

63. 
may make binding declarations of right without granting con- 
sequential relief, 64. 
may decide between some of the parties without making others 

parties to the suit, 64. 
may order, at any time after institution of suit, and without a 

decree, real estate to be sold, 66, 
may allow parties part or the whole of annual income of property 

in litigation, 66. 
shall not tend cases to law, 67. 
shall have full power to decide all legal questions between the 

parties, 67* 
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COURT-~c<mtinu«d. 

may determine legal title of party seeking relief, 67. 
expenses attending the care of, &c., 107. 

power of, to enlarge or abridge the time for proceedings not to 
be affected by the generd orders, 46 Gen. Ord. . . 119, 

CREDITOR, 

may obtain order for administration of real estate, 63. 
course of proceeding in such case the same as in case of personal 
estate, 63. 

DECREE, 

on motion for, court may refuse, grant or make order for further 
prosecution, 53. 

what notice of motion for, or for a decretal order, 22 Gen. Old. 
116. 

when affidavits grounding motion for, to be filed, 23 Gen. Ord. 
116. 

when answering affidavits in case of notice of motion for to be 
filed, 24 Gen. Ord... 116. 

time of filing plaintiff^'s affidavits in reply in case of notice of 
motion for, 25 Gen. Ord.. . 116. 

what matters plaintiffs affidavits in reply shall contain on mo- 
tion for, 25 Gen. Ord. . . 116. 

on motion for, how leave to be obtained for giving further evi- 
dence, 26 Gen. Ord. ..116. 

notice of motion for, how to be entered, 27 Gen. Ord. ..116. 

in what order motions for, to be heard, 27 Gen. Ord. . . 116. 

within what time motion to add to, to be made, 40 Gen. Ord. • . 
118. 

memorandum of service of notice of, to be entered, 41 Gen. Ord. 
..119. 

within what time to.be inrolled, Ord. of Court 2 . . 111. 

how order for inrolling obtained after time expired, Ord. of 
Court 3.. 111. 

caveat against inrolling, how entered, Ord. of Court 4 . . 111. 

shall not be inrolled after five years firom date thereof, Ord. of 
Court 5.. 112. 

DEFENDANT, 

to be served with printed bill and claim, 49. 

effect of service on, of printed bill or claim, 50. 

mode of effecting service on, 50. 

shall not put in answer to bill unless interrogatories be filed, 

52. 
nor unless copy of interrogatories be delivered, 52. 
may plead, answer or demur, though plaintiff* do not require 

answer, 52. 
within what time plea, answer or demurrer may be put in by, 52. 
when not to put in plea, &c. without leave of court, 52. 
power of the court to grant further time to, 52, 
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DECREE— continued. 

when further time granted to, plaintiff's right to a decree sus- 
pended, 52. 
answer of, to bill, what it may contain, 52. 
may file interrogatories for examination of plaintiff, 5S. 
what shall be prefixed thereto, 6S, 
when a, may exhibit a cross bill of discovery, 54. 

DEPOSITIONS, 

not to be taken down by way of question and answer, 57« 

to be in the form of a narrative, 57. 

to be read over to witness, 57. 

signing of, by witness, 57. 

in whose presence to be signed, 57. 

when, may be taken down by way of question or answer, 57. 

questions objected to be noticed on face of, 57. 

statement on face of, to be referred to by examiner, 57< 

irrelevant, costs of, how dealt with, 57. 

to be transmitted to record office of court, 58. 

DISCLAIMER, 

commission to take, within the jurisdiction, abolished, 54. 
no formality on filing, other than on filing affidavit, 54. 
may be filed without oath of messenger, 55. 
how alterations in, to be authenticated, 54. 

DISMISSAL FOR WANT OF PROSECUTION, 

when a defendant not required to answer may obtain for, 29 
Gen. Ord...ll7. 

EVIDENCE, 

at request of plaintiff to be adduced orally or by affidavit, 56. 

notice of request to be given by plaintiff, 56. 

consequence of not adducing, on affidavit at plaintiff's request, 

56, 
may be taken orally if required, 56. 
party requiring oral, not having interest in question, 56, 
to be taken down in writing, though elected to be taken orally, 57. 
to be closed in accordance with general order, 58. 
no further, receivable after time for closing evidence expired, 58. 
when books of account shall be taken as primd facie evidence of 

the truth of their contents, 66. 
of office copies of proceedings in lunacy, 98. 
what notice to be given by plaintiff of the mode in which he 

shall desire it to be taken, 31 Gen. Ord. . . 117. 
what description of, to be used in default of notice, 31 Gen. Ord. 

117. 
at what time to be closed after issue joined, 32 Gen. Ord. ..117. 
cross-examination of witness after close of, 32 Gen. Ord. . . 117. 
in suits where issue joined before the operation of the new 

orders, 39 Gen. Ord. . . 118. 
in case of statement of new facts, 44 Gen. Ord. . . 119. 

D. H 
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EXAMINER, 

la Iw furiuebed with, copy of bill and answer, 57. 

shall not decide on materiality of question, Sti- 

shall deal with witness relusing to bQ anvorm as uoito die former 

practice, 57. 
shall take down questions objected tp by witness, 5&« 
and transmit same to recwd office^ S& 
shall transmit original depositions to record office of the couirt, 

58. 
may administer oaths to witnesses^ 57. 

EXCEPTIONS, 

practice as to, for impertinence, abcillshAdi 53» 

FEES, 

payable by suitors in respect to diMMberbasiiiiesff not t» exceed 
those now levied in reject to bunneta in tlw Masters' 
offices, 79l 
to conveyancing counsel, accouataDts, &c., hew^ regulated, 80. 
when to officers of the Couit of Chancery to cease,. 88. 
salaries to officers in lieu of, 88. 
directioa of Lord Chancellor in respect theneoC^ 88»^ 
to bei accounted for saonthly,, 88. 
taken by officers contrary to act,^ penatty,, 89.. 
for taking, how prosecuted^ 8% 
in relation to proceedings may be varied, 89. 
to be collected by means of stamps, 9Si 
in lunacy, power to Lord. Cbamceller to< abolish, 98. 
per centage in lieu of, in lunacy, 92. 
per centage in lieu of, to be reported to parliament*. 93. 
schedule of, 120. 

IMPERTINENCE. 

costs occasioned l^, to be paid l:^ psflrtyintrodiKing, 53r. 
application to be made to court in case of, 53. 
at what time application foe ccsta otf. to be made, ^ Gen. Ord. 
117. 

INFANTS, 

authority in cases of saita by next friend ef, 51. 
evidence on consent on the part of, 58. 

INFORMATION, 

to be understood, as included la the word " bilT/' 48 Gen. Ord. . . 
120. 

INJUNCTION, 

when written bill for,, may be filed,, 50. 

undertaking of solicitor to file printed, in such case, 50. 

practice oS, to stay proceedings at law to. he assinilatfld to prac- 
tice as to special in^unctiAns, 66. 

may be giaxitedi on inteidacwtocy application^ 67.. 

to stay proceedings at law not to bo granJ»dr as of course for de- 
£uut of appomns^ or aDSwes, i5 Gei)^ Old. 119.. 



INTERROGATORIES, 

under what circumgtBnceB, maj b« filed sftet Umnr fbc ssuni- 

patioa of sbmitii; £3. 
Irav court ta Ik gnUtd in dMennimaf mitcnBlky of nuHert 

to. Si. 
after time for filing tit mcpand, i»ne ta be filsd vrtdMot leave 

of court, 20 Gen. Onl...ll£. 
form of, IS Gen. OrxL..llj;,I2S. 
within what time to befileS, when amwer required, IBDen-Ord. 



deliver; of copy of, wbeo defendant appeam, IT 0Bii.Ord...llG. 
delivery of copy of, when no ajqieareiice by defeadant or hii 

•oUtileT, 18 Geo. Ord-.-lU. 
plea, amwsr, ftc., to be Sled nit^tn iburtees dayi of delivcay of, 

IBGen. Ord...ll£. 
uxeniGDt of time for pleading, &<^ afUr delivery of Mpy at, 

ISGen. Ord...IlS. 



LORD CHANCELLOR 

may order providoni at to printing or atherwiie to "be discon- 
tinued, SI. 

or suipended undl funher onleT, £1. 

may revive present practice as to BTing bilU and daimi, SI. 

dull frame general order for cJonng time of Ukii^ evidence, St. 

if hi aeea fit, mav enlai^ time, 5S. 

shall make, iviOi the asaiatance oT the other jndgti, general 
nilea and orders, 67. 

to make general ordera for carrying Suitors' B.e1ief Act into 
effect. 100. 

aalary of, 93. 

power to, to remove any officer recesvlng other salaiy Bt aecepl- 
tng other employment, 75. 

may, with conemrence of judges, remove clerhs, 78. 

niay,'wil1i Ihe asuslance of tbe judges, mske rules aid ordera 
tbr regulating proceedinga «t ctuuohen, 7S. 

may, with the ume aseiataoce, make OTdem aa to fMa and allow- 
ances. 79. 



I 
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LUNACY-^MitiiniMf. 
registrar in, 98. 

office copies of proceedings in, to be stamped, 98. 
orders in, with respect to psqnoaents on transfer of stock, 98. 
certificates and reports of Masters in, how to be filed, 98. 
finrging of signature of r^;i8trar in, 99. 

MARRIED WOMAN, 

authority to sue as next firiend oi, 51. 
evidence of consent on the part ci, 58. 

MASTER OF REPORTS AND ENTRIES, 
to countersign cheques, &c., 99. 
to perform such other duties as the court may direct, 99. 

MASTER OF THE ROLLS, AND VICE-CHANCELLORS, 

power to, as to sitting in chambers, 73. 

chambers, business of, to be carried on in conjunction with their 

court business, 73. 
Lord Chancellor to provide chambers for, 74. 
to have same power and jurisdiction as in open court, 74. 
orders of, made in chambers, to be drawn up by chief clerks, 74. 
power to, to direct orders to be drawn up by registrars, 74. 
when required by, registrars shall attend in chambers, 74. 
orders ooade at chambers by, to have same effect as orders of 

court, 74. 
power to, to appoint two chief clerks to each court, 74. 
power to, to ul vacancies in chief clerkship, 74. 
may appoint junior clerks, 75. 
power to, to adjourn from open court to chambers, and viee vertd^ 

75. 
may direct what matters may be done by themselves, and what 

by their derks, 77. 
to have the powers exercised by masters in ordinary, 78. 
may dispose of any cause or matter in open court, 78. 
may dit^Kise of objection to opinion of conveyancing counsel in 

chambers or open court, 80. 
may obtain the assistance of accountants, merchants, &c., 80. 

MASTERS IN CHANCERY, 

office of, abolished, 70. 

now in office, to act until released, 70. 

vacancies in office o^ not to be filled up, 71. 

two of, to be released on the first day of next Michaelmas Term, 
7L 

when state of business shall admit, the others to be released, 71. 

not to be released from attendance on the House of Lords, with- 
out order, 71. 

may work out any depending matter, if Lord Chancellor shall so 
desire, 71. 

shall have the option to retire according to seniority, 71. 

all. to be released when services no longer necessary, 71. 
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MASTERS IN CHANCERY-eonttnued. 

salaries and trompensation allowance continued as retiring^ pen- 
sions, 71. 

to be paicl in same manner as present Varies, 72. 

power to summon parties, &c. and wind-up proceediaigB, 72. 

order of, to that effect, subject to be varied by Ae court, 72. 

may proceed in the absence of parties neglecting to attend sum- 
mons, 72. 

on report of, court may order final disposal of suit, 72. 

and for payment of costs, 72. 

m defamtof parties bringing ri^itof, before th« court, soficitor 
to suitors' fiind ma^ do so, end pro^sien as to costs, 72. 

rights of, continued until released by net) ST, B8* 

no fresh references to, esnef^ in elites already before ^eih, and 
under Winding-up Act, 73. 

preyisaon as to prooeediiigiB pending befove> «n tiM fint day of 
MichadaaaB TormB ne^ 73> 

powers reserved to, with wwpo fc t to Mxoh proceedingB, 73. 

tow to carry on business after lihe passkig of the act, 79* 

instead of conunuaioafMig Meetly mik the judge shall report 
to him, F9. 

on appointment to office under the crown, how redring pension 
to be regulated, 83. 

offices of, in Southampton Bdildings, to be disposed of, 83. 

MISJOINDER, 

suit aot to be disnissed for, but court may modify its decree, 63. 

MORTGAGED PROPERTY, 

(Dourt may direct sale of instead of foreclosure, 6& 
not to be sold at request of second incumbrancer or mortgagor, 
unless on certain conditions, 63. 

NE EXEAT R£GNO« 

when written bill for writ of, may be filed, SO. 

undertaking of solicitor to file printed bill for, in such case, 50. 

NEXT FRIEND, 

written aathorky given .by, before name used to MUt, as, 61. 

NEW FACTS AND CIRCUMSTANCES, 

none to be put in issue, when not introduced by way of amend- 
ment of bill, 44 Gen. Ord. . . 119. 

statement o^ in such case to be annexed to the bill, 44 Gen. Ord. 
119. 

proceedings with reflect to answer to statement of^ 44 Gea. Ord. 
119. 

OBJECTION, 

setting down cause on for, wsnt <yf patty, abolished, €0. 
suit not to be open to, becaose a declaratory decree, fitcts sought 
for, 64. 
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OFFICERS, 

certain, of Lord Cliancellor, to be paid by salaries, 96. 
retiring pensions to, 104. 
time of paying salaries of, 105. 

OFFICES, 

certain, to be abolished, 95. 

duties of, abolished, by whom to be performed, 95, 97* 

payment to, whose offices are abolished, 103. 

ORDERS, 

general rules and, to be made by the Lord Chancellor, assisted 

by the other judges, 67. 
to be laid before parliament, 68. 
under Relief Act may be varied, 100. 
new, 110. 

not to have a retrospective application, 12 Gen. Ord.. . 114. 
with reference to evidence, to apply to evidence taken subse- 
quent to the hearing, 38 Gen. C)rd. . . 118. 
not to affect the power of the court as to enlarging or abridging 

time of proceed! ngs, 46 Gen. Ord. ..119. 
when to come into eperation, 47 Gen. Ord... 120. 
of Court, 

New— 27th July, 1852. . 110 ; 
28th „ „ 110; 
7th August „ 111 ; 
7th do. „ 112. 
to take effect from the 28th of October, 1852 . . 1 12. 

PARTY, 

the word to include a body politic or corporate, 48 Gen. Ord. . • 
120. 

PARTIES, 

what notice of examination or cross-examination to be g^iven to, 
37 Gen. Ord... 118. 

PARTIES AND NEW RULES, 
as to who should be made, 60. 
as to residuary legatee, where there are other residuary legatees 

or next of kin, 60. 
as to legatee havinglcharge on real estate, 60. 
as to residuary devisee or heir, 60. 
as to any one of several cestuis que trust, 60. 
as to parties interested in property pending litigation, or in 

cases of waste, 60. 
as to executor, administrator, or trustee, 60. 
necessary, according to the present practice, to be served with 

notice of decree, 61. 
shall have liberty to attend proceedings, 61. 
may apply for leave to add to the decree, 61. 
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PARTIES AND NEW ^VLES- continued. 

trustees in suits concerning real or personal estate, 61. 

persons beneficially interested may, by order of court, be made, 
61. 

practice as to setting down cause on objection for want of, abo- 
lished, 61. 

PARTIES AND WITNESSES, 

not attending to be examined, in pursuance of summons, liable 

to process of contempt, 77. 
may take opinion of judge on any point arising on chief clerk's 

certificate, 78. 
may object to opinion of conveyancing counsel, 80. 

PENALTIES FOR FALSE SWEARING, 77. 

PATENTEE OF SUBPCENA, 

office of, abolished, 97. 

office of, deputy of abolished, 97. 

PLAINTIFF, 

to deliver copies of printed bill or claim, 50. 

rate of payment for, 50. 

may, in suits commenced by bill, file interrogatories, 51. 

shall deliver copies of interrogatories to defendant, 52. 

after expiration of time for answering may move for decree, 52. 

may file affidavits in support of motion for decree, 53. 

bound to answer interrogatories filed by defendant, 53. 

PLEA, 

commission to take within jurisdiction abolished, 54. 
may be filed as in case of affidavit, 54. 
may be filed without oath of messenger, 55, 

PROCEEDINGS IN CHAMBERS, 

to be by summons, as at common law, 76. 

result of, before chief clerk to be embodied in a short certificate, 

77. 
in Masters' offices, how henceforward to be conducted, 79. 
power of judges in, to take opinion of conveyancing counsel in 

certain matters, 80. 

POWERS, 

possessed by Masters to be exercised by judges, 78. 
judges to exercise, given by 7th, 8th and 9th sections of the 
act, 78. 

REAL ESTATE, 

pending litigation respecting a part or the whole of the annual 
income may be allowed to parties, 66. 

RELATOR IN INFORMATION, 

authority to use name of, 51. 
authority how and when filed, 51. 

RELIEF OF SUITORS' ACT, 87. 
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REPLICATION, 

where ^efeadadt not Teqoknd t* mmwet MR, to be fied as at 
fRtent, 28 0<eii.Orl«.&ill. 

REVIVOR AND SUPPLEMENT, 

application to disdiarge order for, 43 Gen. Ocvd. .«li9. 
within what time to be made, 48 Gen. Ord. . . 119. 
order for, within how many days to have no efect Hgaiurt. t ci la m 
parties, 43 G«n. Ord. . * U9. 

SALARIES, 

of judges, 93. 

at what times payable, 94. 

SECRETARY, 

of Lord Chancellor, salary of, 96. 

of presentations to account for feeS) 98. 

salary of, 96. 

SOLICITOR, 

any, appointed to office under Masters' Abolition A<A, to be 
struck off4ihexol]B, 7^. 

STAMPS, 

stamp charges in lieu of feeSj 89. 

how to be collected, 90. 

directions in respect of, Hy Commissioners of Inland Revenue, 

90. 
monies arising from, where to be paid in, 90. 
sale and distribution of, 90. 
certain offioere to aasist in sale of^ ^ 
may be sold by persons Appointed by Conmisiio&en of Inland 

Revenue, 90. 
discount on sale of, 91. 
allowance in case a^ being spoiled, 91. 
provisions of former acts relating to, continued, 91. 
forgery of, 91. 

no document to be received without one affixed, 91. 
connivance in frauds relating thereto^ 92. 

SUITORS' FEE FUND, 

provision in case of surplus or deficiency of, 108, 109. 

SUITORS' FUND, 

aiffpltts of, to beoomtt pait of Suitora* Foe F^DOid, 108. 

SUMMONS, 

form of, in administration proceedings, 42 G«b. Old* •• 119. 

TITLE, 

before sale of estate, abstract of, to be laid before conveyancing 
counsel, 66. 

VICE-CHANCELLOR, 

may be appointed as successor to Vice-Chancellor Turner, 84. 
status of, 85. 
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VICE-CHANCEEOB— rominuAt. 

offlceiB and Btlendanta to, 8S. 
SBlaiieg of officers, &c, 85. 
reliring penuDii of, 85. 
WITNESS, 

present practice of examining, how far abolilhed, 54. 

examined orally, before whom to be examined, 57. 

examination of, hair far public, 57. 

oral, Bubject to cross- examination, 57. 

how examiDatioQ, &c, of, to be conducted, 57. 

depositian of, how taken down and authenticated, 57. 

remsing to be sworn, G7. 

demurring to queations, fiS. 

coHta occasioned by such demurrer or objection b;, 58. 

b; affidavit, when subject to croes-examination, 59. 

attendance of, for crosa- examination, 59. 

expenses of in such case, how provided for, 59. 

costs of attendance of^ when required b; ibe court to he orally 

attendance of, before examiner may be required by any party in 
the cause, 69. 

what notice to be given to, of examination and cross-examina- 
tion, 36 Geo. Ord... 118. 4 
WRIT, 

of subptena to appear and answer abolished, 49. 

of summons upon a claim abolished, 49. 
WRIT OF SUBPOINA, 

unrning and serving, how &r present practice continued, IS Gen. 
Old... 111. 
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Varren'a Law of Eleotioiu and B^^istration. 

Od« (bick votume, royal 12ma. 25i. cloth, 
A MANUALof the PARLIAMENTARY ELEC- 
TION LAW of the UNITED KINGDOM, containing the 
StaCuteB in force for England end Wales, Scotland and Ireland, 
down to the close of ParliamenJ; chronologically arranged; 
with a Digest, also chronologically arranged, of alt the Deci- 
sions of the Court of Common Pleas on Election Law, down to 
the present moment; together with a Practical Treatiee on 
Election Law of the United Kingdom, in its existing state, nith 
reference to the Conduct of Elections, and the Registrati 
Court; with a copious Index. By Sauuel Warren, Esq., 
F.R.S., one of Her Majeaty's Counsel. 
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May's ParliameEtajy Practice.— Second EditioxL 

8vo., 2 If. cloth. 

A PRACTICAL TREATISE on the LAW, 
PRIVILEGES, PROCEEDINGS and USAGE of PAR- 
LIAMENT. By Thomas Erskine Mat, Esq., of the Middle 
Temple, Barrister at Law ; one of the Examiners of Petitions 
for Private Bills, and Taxing Officer ivfthe House of Commons. 
Second Edition, revised and enlarged. 

Contents : — Book I. Constitution, Powers and Privileges of 
Parliament. Book II. Practice and Proceedings in Parlia- 
ment. Book III. The Manner of Passing Private Bills, 
showing the Practice in hoth Houses, with the latest Standing 
Orders, and the most recent Precedents. 

*' Accepted by the most competent judges as not only a work of learning and 
ability but a far more readable volume on the Tiaw and Practice of Parliament 
than has yet issued from the Press. Neither the Author nor his patron Cthe 
Speaker) have had any reason to regret the pains bestowed on a production 
which appears to have been received with favour in every qnaiter over which 
the influence of the Parliament of England extends."— 3)l« Jiwttt, 



0*Dowd on the Kew Chancery Procednre. 

Id 12mo. 
{Dedicated, by permitsionf to the Right Hon. the Master of the RolU.) 

THE NEW PRACTICE of THE COURT of 
CHANCERY, as regulated hy the Acts for the Improvement 
of the Jurisdiction of Equity, 15 & 16 Vict. c. 86; for Aholishing 
the Office of Master, 15 & 16 Vict. c. 80; and for Relief of the 
Suitors, 15 & 16 Vict. c. 87; with Introduction, Notes, the Acts, 
and a copious Index. By James 0*Dowd, Esq., Barrister at 
Law. 
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Oke'8 Magisterial Synopsis.— Third Edition. 

8vo., One Guinea, cloth. 

THE MAGISTERIAL SYNOPSIS : tomprising 

Summary Convictions and Indictable Offences, with their 

Penalties, Punishment, &c., and the Stages of Procedure, 

tubularly arranged i together with all other Proceedings before 

Justices out of Quarter Sessions : adapted practically throughout 

to the Provisions of Sir Jobn Jervis's Acts, with Forms, Cases, 

Copious Notes and Observations, &c. Third £dition, enlarged 

and improved. By George C. Oke, Assistant Clerk to the 

Newmarket Bench of Justices, Author of ** The Magisterial 

Formulist" 

*«* In this Edition the Statutes and Cases, &c. are brought down to the close 
of the last Session, and references made in all cases to its Companion, 
** Oke's Magisterial Formulist," for the Forms to be used. 



0ke*8 Magisterial Formulist. 

8vo. 2 Is. cloth. 

The MAGISTERIAL FORMULIST, being 
a Complete Collection of Forms and Precedents for practical 
use in all Matters out of Quarter Sessions, adapted to the Out- 
lines of Forms in Jervis's Acts, 11 & 12 Vict cc. 42, 43, with 
an Introduction, Explanatory Directions, Variations and Notes 
brought down to 12 & 13 Vict. By George C. Oke, Author 
of *' The Magisterial Synopsis" 

*»* The above Work is intended as a Companion to ** Oke's Maffisterfal Synopds," and 
may be used with that, or other Boohs qf Magisterial Practice* 

*' The same care pervades the present elaborate work as characterised the 
Author's earlier labours, and the utter oselessness of old forms since the passing 
of Jervis's Acts* render it of paramount utility.*'— Britannia. 



Questions on Mr. Seijeant Stephen's Commentaries. 

8vo. J 05. 6d. cloth. 

QUESTIONS for LAW STUDENTS on the 
SECOND EDITION of Mr. SERJEANT STEPHEN'S 
NEW COMMENTARIES on the LAWS of ENGLAND. 
By James Stephen^ Esq., of the Middle Temple, Barrister-at- 
Law. 
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Mr. Moore's Manuals for Country Attorneys, &c. 

12roo., 7s. 6d, cloth, 

Ci^e ^olicitox*i HotA of practical dTormi^, con- 
taining an Abridgment of the Stamp Acts, and a variety of 
useful Forms and Instructions not to be found in the Text 
Books, but constantly required in Solicitors' Offices, especially 
with reference to Common Apprenticeships — Conditions of 
Sale — Contracts — Statutory Declarations — Powers of Attorney 
— and Wills, — and to the preparation of Annuity, Legacy, and 
Residuary Accounts, — and Applications for increase and return 
of Duties on Probates and Letters of Administration, — with nu- 
merous Variations, Schedules, and Tables showing the different 
Rates of Duty and the Amount from One Penny to £100. 
By Henrt Moore, Esq. 



12mo., 75. cloth ; or bound as a pocket book, 8«-, 

€f\t Country attorneg'u 39ocitet latmmbranccr 

anlr Vfa^ttral i&an'0 €rUtlre: containing a Collection of 
useful Forms required by Country Attorneys, Land Agents, 
Surveyors, &c. upon a variety of occasions, when from home ; 
with Practical Instructions for Deeds, Wills, &c. &c., and 
Variations adapting the Forms to almost every vadety of cir- 
cumstances ; to which is added, a Collection of novel and useful 
Interest, Regal, and other Tables, designed by the Author 
exclusively for this and his other Works. Second Edition. By 
Henry Moore, Esq. 



12roo., 6s. cloth, 

ifnj5{tructtonj°{ for prcpanns 9bs{tracti$ of Cities^, 

after the most improved System of eminent Conveyancers; 
to which is added, a Collection of Precedents, showing the 
method — not only of abstracting every species of ])eeds, but 
also of so connecting them together, by collateral Documents, 
as to form a complete Title. Second Edition, with considerable 
Additions. By Henrt Moore, Esq. 
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Baker's Lav of Conmer. 

ISmo.. 14c. cluth. 
A PRACTICAL COMPENDIUM of the RECENT 
STATUTES.CASES,andDECISIONSaffecling the OFFICE 
of CORONER, with Precedents of Inquisitions, and Practical 
Formi. By William Bakeb, Esq., one of the Coroners for 
Middleaex. 

Emer^u on Harine Influranceg.— By Heredith. 

Royal 8vo., SOi. boards. 
A TREATISE on the LAW of MARINE IN- 
SURANCES. By Baltuazard Makie Euericon. Trans- 
lated ftom the French, nith ao Introduction and Notes. By 
Sauuel MBacDtTH, Esq. 



Oke's SolicitorE' Book-Eeeping:. 

Svo. 5(. cloih. 
AN IMPROVED SYSTEM of SOLICITORS' 
BOOK-KEEPING, practically exein|)li(ied by a Year's aup- 
posed Business, with Directions for Posting, Balancing, Check- 
ing, &c. Adapted to small, moderate and large Offices; to 
Partnership and Sole Concerns. By Georoe C. Oke, Author 
of " The Magisterial Synoptit," and " The Magisterial Formur 
list" 




Scriven on Copyholds.— Eonrth Edit— By Stalman. 

Two Vols, royal 8vo. 2/. IDs. boards. 

A TREATISE on COPYHOLD, CUSTOMARY 
FREEHOLD, and ANCIENT DEMESNE TENURE; 
with the Jurisdiction of Courts Baron and Courts Leet. Also 
an Appendix containing Rules for holding Customary Courts, 
Courts Baron, and Courts Leet ; Forms of Court Rolls, Depu- 
tations, and Copyhold Assurances, and Extracts from the 
relative Acts of Parliament By John Scriven, Serjeant at 
Law. The Fourth Edition, embracing all the authorities to 
the present period, by Henry Stalman, Esq. of the Inner 
Temple, Barrister at Law. 

•«• A SUPPLEMENT to the above Work is in preparation, 
including all the late Cases on Copyholds^ together' with the New 
Copyhold Enfranchisement Act of 1852. 

Eeyser on the Law of the Stock Exchange. 

12mo., 8s. cloth, 

THE LAW relating to TRANSACTIONS on the 
STOCK EXCHANGE. By Henry Keyser, Esq., of the 
Middle Temple, Barrister at Law. 

** A compact exposition of the Law relating to the Fands and to the Stock 
Exchange, aaeful alike to the public and to the pTdAititioueT"—Sp«et«itor. 

** This work has been performed in a clear and distinct manner, no work of a 
similar kind is in existence."— Be//V Mtsaengtr. 

*' Of Mr. Keyser's book, as a work of reference, we are enabled to speak in 
ungualified terms."— jBritemiM. 

Wills on Circnmstantial Evidence.— Third Edition. 

8vo., 9s. boards. 
An ESSAY on the PRINCIPLES of CIRCUM- 
STANTIAL EVIDENCE, illustrated by Numerous Cases. 
Third Edition. By William Wills, Esq. 

" I have read this fiasay thoroughly, and with great satisfaction, it is written 
strongly and elegantly, with oonclosive evidence of much research and pro- 
found reflection."— 31l« latt CAanesUor Ktnt. 



HBBSBS. BUTTSBWOBTB, 7, PLBET STIIBBT. 

Grant's Law tf Ccnporatioiu in OeneroL 

Rojtl 8vo., S6i. boards. 

A PRACTICAL TREATISE oq THE LAW of 

CORPORATIONS in GENERAL, aa weU Aggregate u Sole. 
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4T, Esq., of the Middle TeiDple, BBitisler at Law. 
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Montagu and Ayrtoa's Bankrupt Law. 

SECOND EDITION. 
Two cIomI; piinlcd Volt., 3to., 

MONTAGU and AYRTON'S LAW and PRAC- 
TICE in BANKRUPTCY, as altered by the recent Statute*, 
Orders and Decisions; containing Forms, Precedents, and 
Practical Directions in Bankruptcf, with New Tables of 
CoBts, Sce.&c. The Secosb Editioh. By John Heubeht 
KoE,Esq. one of her JUajesly's Counsel, and Sauuel Miller, 
Esq. Barrister at Law. 
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Ayckbonm's Kew Chaaoery Practice.— Third Edition. 

12ino. 165. boards. 

The NEW CHANCERY PRACTICE, com- 
prising all the Alterations effected by the Recent Orders and 
Statutes ; with Practical Directions, a Copious Selection of the 
Modem Cases, and an Appendix of Forms. By Hubert 
Ayckbourn. Third Edition, enlarged and carefuUy revised. 
By Thomas H. Atckbourn, Esq., of the Middle Temple, 
Barrister-at-Law, and Hubert Atckbourn. 

** That which Archbold is to Common Law Practice, Ayckbourn is to chat of 
ChancAy. The one work ia quite as indispensable as the other." — Law Mag. 

** The work is now the completest Handbook of Chancery Practice which the 
profession po8sesses."->-Xia» J'imet, 

Qnestions on Ayckbonm's Chancery Practice. 

12mo. 6s, boards. 
QUESTIONS for LAW STUDENTS on the 
THIRD EDITION of AYCKBOURN'S NEW CHAN- 
CERY PRACTICE. By John Swithinbank, Solicitor in 
Chancery. 

Polling on the Laws of London.*Second Edition. 

Hvo. Ids. boards. 

A PRACTICAL TREATISE on the LAWS, CUS- 
TOMS, USAGES and REGULATIONS of the CITY and 
PORT of LONDON, with Notes of the various Charters, By- 
Laws, Statutes, and Judicial Decisions by which they are esta- 
blished. Second Edition, with considerable Additions, and a 
Supplement containing the London Corporation Reform 
Act, 1849, and the City Election Act, 1725, with Introductory 
Comments, Explanatory Notes, and the Statutes verbatim. By 
Alexander Pulling, Esq., of the Inner Temple, Barrister at 
Law. 

«»« The SUPPLEMENT may be had separately, price U. 6d. sewed. 



UBSSHS. BUTTBRTORTH, 1, FLBBT STREET. 



Browne on Actions at Lav. 

8ro., 16i. boardi. 
A PRACTICAL TREATISE on ACTIONS at 
LAW, embiacuig the subjecta of Notice of Action; Limitation 
of Actions ; uecenaiy Parties to and proper Forms of Actions, 
ibe Consequence of Mistake therein ; and tbe Lav of Costs 
vitb reference to Damages. By Rowland Jat Bbotne, Esq., 
of UqcoIo'b Inn, Special Pleader. 

ieuofvhicbhipnqKiKilotnii. ■cdUu Worii, which i> tmintnttr a»<U id 



Law Stadent's Guide. 

I3ino. 6(. boards. 
THE LAW STUDENT'S GUIDE; containing 
an Historical Treatise on each of the Inns of Court, with 
their Rules and Customs respecting Admission, Keeping 
Terms, Call to the Bar, Chambers, &«., Remarks on the 
Jurisdiction of the Benchers, Observations on the Study of 
the Law, and other useful Information. By P. B. Leioh, 
Esq., of Gray's Inn, Barrister at Law. 



Sewell'B Shsriff and TTnder-GtieriC 

8to., 11. 1 i. boards. 

A TREATISE on the LAW of SHERIFF, with 

Practical Forms and Precedents. By Richard Clabeb 

Sewell, Esq., D.C.L., Barrister at Law, Fellow of Magdalen 

College, Oxford. 



Fulliiig's Law of Joint Stodk Companies' Accoimts. 

12mo. 3s. 6d, boards. 

The LAW of JOINT STOCK COMPANIES' 
ACCOUNTS, and the Legal Regulations for their Adjustment 
in Proceedings at Common Law, in Equity and Bankruptcy, 
and under the Winding-up Acts of 1848 and 1849, intended 
as an Accompaniment to the *^ Law of Mercantile Accounts.'' 
By Alexander Pulling, Esq., of the Inner Temple, Barrister 
at Law. 

" Not to Lawyers only, but to the Directors and Shareholders of Companies, 
we strongly recommend this book as an accompaniment to their mercantile 
accounts.''-^Aai. 

FuUing's Law of Mercantile Accounts. 

12ino. 9s. boards. 

A PRACTICAL COMPENDIUM of the LAW 
and USAGE of MERCANTILE ACCOUNTS; describing 
the various Rules of Law affecting them, the ordinary Mode in 
which they are entered in Account Books, and the various 
Forms of Proceeding, and Rules of Pleading, and Evidence for 
their Investigation, at Common Law, in Equity, Bankruptcy 
and Insolvency, or by Arbitration. With a SUPPLEMENT, 
containing the Law of Joint Stock Companies' Accounts, under 
the Winding-up Acts of 1848 and 1849. By Alexander 
Pulling, Esq. of the Inner Temple, Barrister at Law. 

" Within a very small compass it combines all the rales of Itw regarding 
accounts, with the practice of merchants as to the mode of entering them in 
their books."— £<«» Magatin*. 

" Mr. Polling's volume recommends itself to the profession by the excellence 
of the arrangement, the diligence with which the law has been collected from 
so many scattered sources, and the perspicuoos manner in which the author 
expresses himself/'— Xav Timts, 

Leigh's Nisi Prins. 

2 vols. Bvo. 21. 8f. boards. 

An ABRIDGMENT of the LAW of NISI PRIUS. 
By P. B. Leigh, Esq., Barrister at Law. Author of ^' A Trea- 
tise on the Poor Laws," &c. 



MESSRS. BUTTBRWORTR, 7, FLBBT STRBBT. 



11 



Archer's Index to TTnrepealed Statutes. 

8vo., 5s, boards. 

* 

An INDEX to the UNREPEALED STATUTES 

connected with the Administration of the Law in England and 
Wales, commencing with the Reign of William the Fourth and 
continued up to the close of the Session 1850. By Thomas G. 
Archer, Solicitor. 

*' A laborioos work whose ntility is apparent from its title."— Xa» Times. 

" A great desideratum to all those whose professional avocations or judicial 
functions impose on them the necessity of a frequent reference to the Statute 
Book. We have tested the work, and find it perfectly accurate."— Ugal 
Observtr, 



Davis's County Courts Evidence. 

l2mo. 8<. boards. 

A MANUAL of the LAW of EVIDENCE on 

the Trial of Actions and other Proceedings in the New County 
Courts. By James Edward Davis, Esq., of the Middle Temple, 
Barrister at Law. 

" Tt appears to be a useful and well-arranged manual."— Xav Magaung. 

** A volume like the present appeared to be requisite in lieu of the ponderous 
work of Selwyn» Starkie, and Phillips. In this * Hand-Book for the County 
Courts* the materials have been well arranged and concisely suted, and we 
doabt not it will be found a very useful book for the practitioner."- Xtffa/ 
Observer. 



Bainbridge on Kines and Kinerals. 

8vo. 16s. boards. 

A PRACTICAL TREATISE on the LAW of 
MINES and MINERALS; comprising a detailed account 
of the respective Rights, Interests, Duties, Liabilities and Re- 
medies of Landowners, Adventurers, Agents and Workmen ; 
and of the Local Customs of Derbyshire, Cornwall and Devon. 
With an Appendix of Legal Forms, relating to Grants, Leases, 
Transfers, Partnerships and Criminal Proceedings. By Wil- 
liam Bainbridge, Esq., Barrister at Law. 




Hertslef 8 Commercial Treaties. 

Vols. 1 to 8, 8vo. 82. 5s. boards, 

A Complete CoUettion of the TREATIES and 
CONVENTIONS, and RECIPROCAL REGULATIONS, 
at present subsisting between GREAT BRITAIN and FO- 
REIGN POWERS, and of the Laws, Decrees, and Orders in 
Council concerning the same, so far as they relate to Commerce 
and Navigation, Slave Trade, Post Office Communications, 
Copyright, &c., and to the Privileges and Interests of the Sub- 
jects of the High Contracting Parties ; compiled from Authentic 
Documents. By Lewis H ertslet, Esq., Librarian and Keeper 
of the Papers, Foreign Office. 

Cooke*s Insolvent Practice.— Second Edition. 

&V0. 165. boards. 

A TREATISE upon the LAW and PRACTICE of 
the COURT for RELIEF of INSOLVENT DEBTORS : with 
an Appendix, containing all the Acts of Parliament, Rules of 
Court, Forms, Tables of Costs, &c. The Second Edition, much 
enlarged. By Edward Cooke, Esq., Barrister at Law. 



BURCHEUi and KENNEDY'S 

Joint Stock Companies Eegistration Act 

18mo., 3s. 6d. boards. 

An ACT (7 & 8 Vict. c. 110,) for the Registration, 
Incorporation and Regulation of JOINT STOCK COM- 
PANIES; with Preface and Index by James Burchell, Esq., 
and an Analysis by Charles Rann Kennedy, Esq^ Barrister 
at Law. 

Gki.el on Drawing Legal Instnunents. 

8vo. 10«. cloth. 

A PRACTICAL TREATISE on the ANALOGY 
between LEGAL and GENERAL COMPOSITION^intended 
as an Introduction to the drawing of Legal Instruments^ Public 
and Private. By S. H. Gael, Esq. Barrister at Law. 
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The COMMON FORMS and RULES for Drawing 
an ORIGINAL BILL in CHANCERY, aa directed by the 
New Orders of Court, and Reported Caaea. Carefully collected 
by G. Farben, jun., Esq., Chancery Berriater. 
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Coote's Ecclesiastical Practice. 

Dae thick Vol. 8vo. 2et. boaida. 
The PRACTICE of the ECCLESIASTICAL 
COURTS, with Forms and Tables of Costs. By HENfti 
Charles Coote, Proctor in Doctors' Commons, &c. 












id OnKhtim. mil ibe liMtr inirodnci 



'f^^ 



Kennedy's Code of Cliancery Practice. 

13U10. lUi. &f. boardi, 
The CODE of PRACTICE of the HIGH COCRT 
of CHANCERY, containing a Brief History of the Jurisdiction 
and Practice of the Court i a Chranological Table of all the Sta- 
tutes relating to the Court, and uaeliil in Practice, stiowing by 
what Enactments they have been repealed and altered ; alao a 
Chronological Table of General Orders and the General Orders 
from the year 1814 to the present time! with a copiou* Index. 
By THOUAa Kennedy, a Solicitor of the Court. 



Bntterworth'B E^oeral Lav Catalogue. 

12mo. 3>. clolh, gratii Id PuTchaiert, 

A GENERAL CATALOGUE of LAW BOOKS, 

including all the Reports ; intended as a Guide to Purchasers. 
By Messrs, BoTTERwoaTH. ■■ Pn- anlua. Dm faventt." 
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House of Lords Seports. 

REPORTS of CASES decided in the HOUSE of 

LORDS on Appeals and Writs of Error, Claims of Peerage 

and Divorces. By Charles Clark, Esq., of the Middle 

Temple, Barrister at Law. (By appointment of the Home of 

Lords.) 

Vuls. I. and II., and Vol. IIL Parts 1, and IL, containing Cases 
decided from February, 1847, to August, 1852. 

(Thete Reports will be regularly continued.) 



Dr. Eobinson's Hew Admiralty Reports. 

REPORTS of CASES argued and determined in the 
HIGH COURT of ADMIRALTY, commencing with the 
Judgments of the Right Honourable Stephen Lushington, 
D.C.L. By William Robinson, D.C.L. Advocate. 

Vols. I. and II., and Vol. III. Parts I. and II. containing Cases 
decided from Michaelmas Term, 1833, to Trinity Vacation, 1850. 
4/. 7f . 6d. sewed. 

(These Reports are in immediate continuation of Da. Haggard's, 
and will be regularly continued*) 



Cooper^s Chancery Cases and Dicta. 

Published oeca»umallff, in Numbers^ 

CHANCERY CASES and DICTA, and NOTES 

from MSS., Ancient and Modem, with occasional Remarks; 
and Chancery Miscellanies. By Charles Purton Cooper, 
Esq., one of her Majesty's Counsel. 

Nos, I. to V. are now published, price 6d. each, sewed. 
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rONBLANQUB'S 

Bepoits in tlie Commissioaers' Courts of Bankruptcy. 
REPORTS of CASES adjudicated in the SEVE- 
RAL COURTS of the COMMISSIONERS in BANK- 
RUPTCY, undet ibe Bankrupt Law ConsolidatiDn Act, 1849. 
By J. W. M. FoNBLANtiuE, £s4., of the Middle Temple, Bar- 

" Th« original Jurisdiction Ln Bonlriiplcy hnving, under the ' Bnoknipt 
L»w Consolidation Act»' been transferred from the Courts of Chueery to 
thoK of the Commiuionen Id Bui]Eruplcy» theie Reporta hsve been com- 

Ibej ihAlI consist of Sviected Cues iDvelving impartuit paints of Law and 
Practice. Each Number vlli contain a copious and thoroughly practical 
Ipdex of Hatters, and it ie hnped the publicatian will prave a usenil Com- 
panioD to all Wotks od the Law and Practice in Bankruptcy." 

ling Cosei decided FrotD 1849 to 1861. 



Vol.I.ParUl.&II.c 
llt.K»ed. 
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Votes of Comb in the Ecclesiastical and Karitime 

Courts. 
ThU Work coDtains carefully digested Reports of all Caaee of 
importance in the Arches Court of Canletburj', the High Court 
of Admiralty, the Pren^ative Court of Canterbury, the Court of 
Peculiars of Canterbury, the ConsiBtorial Courts of London and 
other Dioceaes, the Court of Surrogates, the Deati and Chapter 
and ArchidiBconal Courts, the Admiralty Court of the Cinque 
Ports, the Court of the Master of the Faculties, &c., together with 
the Dedsions of the Judicial Committee of the Privy Council on 
Appeal &om the Superior Courts of both Provinces, and from the 
Court of Admiralty. 

Now complete in Seven VdIiudbs, including aU the Cues decided In the 
•everal above-named Courts from Eaelei Term, 1841, to Trinity Terra, IftM. 
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16 RECORD WORKS PUBLISHED BY 

9nctmt laHs}^ antf iniEttttuteiEt of iEnsIantr; conu 

prising Laws enacted under the Anglo-Saxon Kings from 
iEthelbert to Cnut, with an £nglish Translation of the Saxon ; 
the Laws called Edward the Confessor's ; the Laws of William 
the Conqueror, and those ascribed to Henry the First; also, 
Monumenta Ecclesiastica Anglicana, from the Seventh to the 
Tenth Century ; and the Ancient Latin Version of the Anglo- 
Saxon Laws. With a compendious Glossary, &c. Folio, price 
21. ; or in 2 vols, royal 8vo. 1/. 105. 

9ncunt iabyi antr fniEttttttUiEt of Wialti; comprisltns 

Laws supposed to be enacted by Howel the Good, modified by 
subsequent Regulations under the Native Princes prior to the 
Conquest by Edward the First; and Anomalous Laws, con- 
sisting principally of Institutions which by the Statute of 
Ruddlan were admitted to continue in Force : with an English 
Translation of the Welsh Text. To which are added a few 
Latin Transcripts, containing Digests of the Welsh Laws, 
principally of the Dimetian Code. With Indexes and Glos- 
sary. Folio, 21, 4«. ; or in 2 vols, royal 8vo. 1/. I6s, 

(Dedicated, by permissioo, to the Queen's most Excellent Majesty.) 

:fHxinttmntta fltotiirica Sritannfca, or {SlsitmaU tor 

the History of Britain from the earliest period down to the 
Norman Conquest. Prepared and illustrated with notes by 
the late Henry Petrie, Esq., F.S.A., Keeper of the Records 
in the Tower of London, assisted by the Rev. John Sharps, 
B.A., Rector of Castle Eaton, Wilts. Finally completed for 
publication, and with an Introduction, by Thomas Duffus 
Hardy, Assistant Keeper of Records. (Printed by command 
of Her Majesty.) Folio, Two Guineas. 

'* Sir Robert loglis remarked, that this work had been pronoaoced by one of 
our most competeot collegiate authorities to be the finest work pabhahed in 
Europe.'*— PracMtftMr' <" Farliament, March lUh, 1850. 



^ Sei^cnpttbe Catalogue of l&ecortr Wiotki, pub^ 

lished under the Authority of the Commissioners upon the 
Public Records, now on Sale by Messrs. Butterworth, Pub- 
lishers to the Public Record Department. 8vo. 6d, sewed. 
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libtr fRuKtmm ^ublicorum ftibtmtat, ab an. 1152, 

naque ad 1827: or the Establishments of Ireland from the 19th 
of King Stephen to the 7lli of George the 4tli, during a period 
of 675 yeare. Bein^ the Report of Rowley Lasceltea, of the 
Middle Temple, Barrister at Law. Extracted from the Records 
and olher Aulfaorilies, by Special Command, pursuant to an 
Address, An. rSlO, of the Commons of the United Kingdom. 
Two vols. Folio, a. 2$. 

^iitotja of t^t ^otiimmtnt ®ffictd. 0aUt at 

Materials (or the History of Public Departments. Deroy 
folio, IDs. 



C!()t "Scti at t^i Sarliatmnt of diotlanD. Vol. I. 
An, Dom. 1 124—1423. (Prinled by command of Her Majtttv.) 
Folio, 2/. 2i. 



9(ta Sominarum Conrtlti. 



9cta S amino rum SluHttorum. 
Ci)t ficts of tf)t lovtse oC Council tn ITibil €aatti. 
».D. 1466—1494. Folio, 10«. 6rf. 



fi Cataloout of t^i lortlg CitmctHari, Sttperd of 
the Great SeaC Masters of the Rolls, end principal Officers of 
tbe Aigb Court of Chancery; with Notes and References to 
the Authorities. By Thomas Duffds Hakdy, Assistant Keeper 
of Records. Royal 8vo. 20s. (Only 250 copU$friHltd.) 

■• Tilt BK of lhi« Tolnm* >ill he Dbvioai to .11 infl"'"" i"" *• Hi«ory of 
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PREPABINO FOB PUBLIOATION BY 



PREPARINa FOR PUBUCATION. 



The LAW and PRACTICE of ELECTION COMMITTEES. 
By Samvsl Warkkh, Esq., F.R.S., one of her Majesty's Counsel. In 
royal 12mo. 

(Messrs. Buttekworth, in answer to daily inquiries, beg to state, that this 
important Department of Election Law, forming the Unpublished Por- 
tion of Mr. Warkev's Manual of Parliamsntart Election Law, 
will be published very shortly; the Author, having found it necessary 
to consider with great care all the Deeisioru of Committees during the 
last ten years, and even previously, in order to state with accuracy, for 
strictly practical purposes, the existing remodelled System for adju- 
dicating upon Election Petitions, was compelled to delay the publication 
of it tillaner the General Section.) 

The NEW SYSTEM of PLEADING and PRACTICE in 
the SUPERIOR COURTS of COMMON LAW, according to the Common 
Law Procedure Act, 1852, with a copious Index and Extracts from the Report 
of the Common Law Commissioners. By Henrt Holrotd, of the Middle 
Temple, Special Pleader. In 12mo. 

STEPHEN'S COMMENTARIES.— Third Edition. NEW 
COMMENTARIES on the LAWS of ENGLAND, in which are interwoven, 
under a new and original arrangement of the general subject, all such parts 
of the Work of Blackstone as are applicable to the present times ; together 
with full but compendious Expositions of the modern improvements of the 
Law up to the close of last Session; the original and adopted Materials being 
throughout the Work typographically distinguished ftom each other. By 
HxNRT John Stephen, Seijeant at Law. Third Edition, prepared for 
the press by James Stephen, Esq.. of the Middle Temple, Banister at Law, 
and Professor of Law in King's College, London. In 4 vols. 8vo. 

CRABB'S CONVEYANCING.— Fourth Edition. A COM- 
PLETE SERIES of PRECEDENTS m CONVEYANCING, with Common 
and Commercial Forms, in Alphabetical Order, adapted to the present State 
of the Law and Practice of Conveyancing, with copious PreiSaoes, Observa- 
tions and Notes on the severid Deeds. To which are added, the latest Real 
Property Acts ; with Notes, and the Decisions thereon. By Georob Crabb, 
Esq., Barrister at Law. The Fourth Edition, with very considerable Ad- 
ditions and Improvements, bringing the whole subject down to the date of 
publication, by James Traill Christie, Esq., of the Middle Temple, Bar- 
rister at Law. In 2 vols, royal 8vo. 



The RECENT ACTS for amending the PRACTICE and 
Course of PROCEEDING of the COURT of CHANCERY— for abolishing 
the Office of Master, and for Relief of the Suitors; with analytical Table of 
Contents, and Notes ; Intended as a Supplement to " The Code of Chan- 
cert Practice," which contains all the Orders of the Court from the year 
1814 to the present time,— or as a separate Work. By T. Kennedy, a Soli- 
citor of the Court. The Orders for carrying out the Acts will be added as 
soon as they are issued, with an Index. In 12mo. 
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A MANUAL for COPYHOLD ENFRANCHISEMENT 

indirtbeACTdtlw:, -itli NHei, Pnctlcil Dinctkina, sod all the I 
ITuei (w Cmnholdi ibice the puhllullon ot the Fauith Edillon of Mr. Se 
JCTiven't Work, foiinlng dthet ■ aupplemenl u IhBt Book or i dItlLi 
Unniuiroi thEporpoiea of the Enfranchisement of Copyboldi. By Uih 
9TII.HAM, Eiq , Bardilei U Lev |lhe £dlMr of " Scrlirn on Cojyholdi 



The NEW LAW and PRACTICE i 

!!i>urt, ell the TiBpitiom, and ma Appendix of Statute 
Edlih, Biqulie, of the Middle Temple, Buiriilei >1 



BANKRUPTCY 



JERWOOD'S DISSERTATION on the RIGHTS to the 

SEA SHORES and la th* SOIL and BED of TIDAL HARBOURS and 
NAVIGABLE RIVERS. The Second Edition, cometed and Enlarged. 



I* ThiiWoA, >hich hu 
Stadenu aod Piictlli 



. TheNiHTB 

J LAW OP RAILWATS. The Taiao E 
HOUSE OF LORDS REPORTS. Vol. III. Pan 111. 
SOBIHSON'S NEW ADMIRALTY REPORTS, Vol. i: 



il COURTS of It 



In BANKRUPTCY, ui 



COOPER'S CHANCERT CASES and DICTA. No, V. 

r QUARTERLY REVIEW of 
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OR 

aVAATESLY BEVIEW OF JUBISFEIISEirCE. 

Commenced in 1828, 

And regularly published on the First of the Months of February, May, 
August, and November, in each Year, at Six Shillings a Number. 

This well-established Law Periodical is recommended to the Pro- 
fession by 

1. ARTICLES on all subjects of prominent interest and practical usefulness 
to Practitioners. Among the Contributors are Judges, and many Lawyers 
of eminence. 

2. Notes of aU Leadiko Cases, explaining their practical effect. 

3. A QuAB.TEB.LT ALPHABETICAL DIGEST of all Cases in all Superior 
Courts of Law and Equity, &c. carefully classed and indexed. 

4. Statutes useful to the Profession, carefiilly abstracted and noted. 

• 5. Reviews, or Shobt Notes of New Law Books of vsdue, and List op 
ALL New Law Publications. 

6. Events of the Quarter, comprising Rules of Court, Calls, Pro- 
motions, Obituary, &c. 

7. Parliamentary Papers of value, abstracted. 

*^* The L^w Magazine thus affords a mass of information essential to 
the Practitioner at a cost of 24«. per annum, which can be obtained 
from no other publication at less than double that price. 



The Number for August {No. 96 Old Ser., No. 32 NewSer.), is just published, 

contents : 



1. 
2. 



3. 



5. 
6. 
7. 



The Sale of Reversionary In- 
terests. 

On Secret Examination of Wit- 
nesses. 

A Chapter of Discussions on 
County Court Matters. 

Warren's Parliamentary Election 
Law. 

Oxford University Commission. 

Cromwell's Statutes. 

Reports of the General Board of 
Health on Quarantine. 



8. 



The New Equity Acts— Evidence 
in Chancery. 

The Enfranchisement of Copy- 
holds. 

The Annual Report of the Law 
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